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PR^FATIO 

Uanqvam communem hominum 

ccgnationem/jvam ipfa intcr nos natura do- 
centc F:orcnti:io Lib.l. Infiit. eumq; fccutd 
g'oriofiflim* memoric Imperatore juft ini*- 
n6 tn L. f f, De J, &J. con Ititurt , nil turbct 
magis, qvAm fpreta humanitatis legc,id 
qvis dencget aitcri , quod idem fibi ab al- 
tcro prarltariinfimili jure urgetoptimo;E6 
tamcnproh dolor/ morralium proceflit con- 
genita,& in dics faccrefcens malitia,cura« 
qve altcrius iniuriS locuplctandi impius conatus ,ut non dunfaxat,qvod 
jurc altcridebcnt, turpiter pofthabit6 coramonjs eognationis nezu , ipfi 
pratftarc tergiver(cnturtcmer& » fcd&jufta ad id religiofi judicfs con- 
demnati fchtentia, tcmerariz Appellationis diffugio tn multos dificrre 
annos fummo fibi habeant oble&amento,©mniqve ftudio annitantur: 
Qva impia Creditorcs fuos lud:fic3ndi arte , licct qvidem nonfemper 
folvemli cffogiant neccflitatem, td tamen morofi hi dcbitorcs confe» 
Gvunturfcpius, utin optimlcumipfislLtigantes caufa* poft multitempe- 
risjacluramjnnumerislitigiimplcftiisjpillularurainftar, rc^c moncn- 
teAyrero P.i. Procejf. 'Judie, e,i. Okf. j. ».4. dcvoratis, dcfatigati, ac 
fortunis fpoliatt fuis, ferius reportent vic*trkislententiar triumphumji- 
tium expcnfis plerumqvehaotaeqvaJcm,indeqvcvi&ori oncrofum ma* 
gis, qvam proficuum, ut hinc hocce lirigiofo imprimis feculo non abs 
rcprudcntius fibi , fuisqve confulere videantur PoRcris ac rcbus, qvi 
verecunda cogiratione, ab ipfo Juftiniano in L. 4 §. i,{.DeAliendt, Jud* 
mut. cauJJ: approbata, litcs exccrantes , jus fuum indifcuiTum rclinqvc- 
re, qvam pcr tot litium anfraclus cum irrcparabili tcmporis ac fortu- 
narumdifpcndio, non rranqvam etiam ijfius fanitatis dcl qvio injudi- 
dicioperf qui malint,prudcntcr hoc fvarfcntibus Felin;*« t.e.pr. X De 
Pr*fr$pt,& Wefenb ^ol:i.CanfH,iyn »/ # Ncq; tameri hos intralmpic- 
tatts Iimitcsnorabilismorofidebitoris fe continctimprobiraijlcilicet ut 
dcbiti ncxum djflitcatur temere; , aut jufti viclus (entcDtii , impia» appcl- 
k 1? * A Jationis 




£ Przfatfa. 

t ationisprxCtdi^ illicita qnarrat fubtcrfugi a,fed& ad iilum (crpius progre- 
ditar audaciar gradum , ut judicc impiis largitionibus in fuas partcs rapt&^ 
crcditoribus iniqva redcmpti hujuice, judicis fententii lacfis,e|Wq$ juftio* 
rcm cmendiiiwnem a Superiore per appcllationem,ccu firmiffimum in« 
Hoccntia: ac juftitiat prarfidium *. 6;.§.porr». XJfjffpflt m \\intXL.ii.C.Tbf 
tdofeod. (ollicite qvserentibus,pendentclicctappellttionisproccflu, tcmc- 
f ariis omniq^ jure reprobatis Attentatis ac Jnnovationibus luis gravitcr no> 
cerc impio omninoaulu moliatur.oppidocj, glorietur, fiipCr judex.qvcoi 
lcmpeftivis omniaifiiusmodi temeraria partium atcentata InbibitioniLut 
antevcrtere oportct , ab imqj condemnato legitimeinterpofitaiappeU 
Iat oni non tantum non dcfert, fcdet (ub prattextuApoftolorumrcfutato * 
rioruTi liccntiolam fibi fumit Iicentiam,i»juftu fuum pronunciatum,fufpca 
silkctpcr appellationem omni fua jurism&ionc,/.*. %. vjf.de kis qvinor. 
inftm.l. A.C & R.C yid.i*fr.C. i favorem Vi&oristemercexe- 

qycnMfiT.tdljen.ff deApptllseeipiend.n* > .Mcv.P. i*D.i^vm/rX.u§.-/, 
parum penfi habcns, improbum iftiusmodi juAitiacSacrikgum pervigilern 
Dei oculumactrcmebundamillaminDecretorio olim die adulteratae a fic 
juftitiac condemnateriam feotentiamnon (olumminirae effugiturumciTe, 
led & violatae junsdiclionis acSupcrioritatisTerritorialis temeraria rite in- 
lerpofita: anpellationis rejc&ione rcum fieri,Mcv,P. 2. £>. 8».f- Stl^fck. 
tnlmrod.dd p.F. c.i] m n,t.c\iti€tis cjnsccmodi attcntatis fpoliorum adin» 
ftar anteorrnia revocaadit,Carpt. Dec.f^ *.i] m R.J.df Ao. 1654, §.Unt> 
It v nn. < 0.1 id. ir.fr. C. 1. §. 4. effienn q,Novan tis & Attcntantii libidine la. 
luran InbH hii wit rcrr.cdio rompefteod£ 3 qva fine forct profe&o ,utini» 
qvitasc -udicis i.rfi, parum prarlidtt in appcliationc habituri eflcnt,uruie 
tmen urtimum innoccntiae auxiliurn prarftolantur. Hanc Supcriorit 
rri :.i»ffus1ppeujti r\um;kji«n} ditfnfMtortM .nbtiit ionem^ ccu articnlum 
in foroutjlrflimum , cum data fnifei a Uagnifi* ac jlmplijfmo jCtorum 
CrdjKe Iriaug\*ralcm DnTcrtationem promore confcribcndi licentii, fub 
incudemDiiputationis r«vocarefedeatanimo fentcmia^propolitum hocce 
meumBencvoli LecloT:scaxuforicommendo,6xab cjus humanitate^fi iti- 
nen accinttusnon ubivis& cx afle exfpcdrationjTatisfcccro, vcniam mi# 
lii ftipalor polliceorqve certiflimtm. DcuS tero felickltmo fuccciTu, 
apjiccjvkf fufceptumlaboriscft, bcct, cu;USbcnignijTirois aufpiciis ad rcanj 
>p!am ptogrcojor. Sit iutp 

CAPUT L 




CAPUT I 

Exhibens 

GENERALtA INHIBITIONIS IN 
CAUSSIS APPELLATIONUM 

NHIBITIONIS vocabulum^. 

riceic fpctifice ad exemplum Adoptio* 
nis, f t r L, |. ff. de Adopt. /ux2o §. j. eo . 
^ w - Co g'iat ,on, V' r £ .4. i.l.&Li*,§.t 4 
j£~^tt%J W?85^i & 4.f.de Gr.i / iS Jjf;» & nommibcar. 

juncio.§,t. Infl.de Legit dgnat. tuteL 
Sp*donum,p(r L n<> ff.de V. S.&L. / ?. 
$. !./. 4(5f7*r. ^(?/. juntt. $.9.]. de Adopt. 
& id genuc aliarum ia jurc obviarum 
vocum,cum fecundum £. 4,f t deP.V t 
. , ; plura fintnegotia, quamrcrum nomina, 

* c cipi , nCminem in jurc J/cet mediocritcr veriatum fugerc 
pofT: autumo. vid Amold. Reyger. in Vrofejf.tudit. Dsfp. XI.Pr0p0f.i4. 

§• 1. InGcnerali /ignificAtu fumpta tnbibicto omncmomni. 
no dcnotat prohibitioncm , qvaecunquc etiam illa fit, itauthoc 
inienlu Inbibcre (fVrobibere aiquelatcpatcjnt.approbantibushanc 
acccptationem non duntarat Clafficis Scriptoribus, qvos allcgatos 
v<de: s anud Quintilianum Mandofium tnTraiit.De Inhibitionibut 
*juaft i.num.ijcd jurcctiamnoftro.tam Civili, ptrL.t. fr.f.de Noo. 
eper.Nunc.L. 16. ff.de Sponfcxl.L i+.ff.deUfutAp. Autb.Nunt inbibe- 
rur. C.de Dontt. ante Nupt. cp im Canonico prr tap. zo X. De Re. 
fcripf, c. Cum inhibitio to;uU cawajis, ). X. De Llandeft. fvonfs/, 
vid Arnold Reygcr d.Tr. Di(j>. XI. t b.\±. sliique psf.m • Ethocfe 
ingcneraliori lignificatu dividiturin Inbtbutontm LEGIS, quaeww 
mediate i Lege ftt , nullo acccdente hominis fa&o, cujus exempfa 
repcrire [\xmin L fin.C DeVatl.L 8. f*.C. Ad.L t ]ultam Ms;eft t 
t.r. C. Ne. (idejus. vel Mandtt, dotts dentur , & t. t t X. De Reb. 
EcUf.non alten. ET HOMINIS , quae fit cooperante jure, tfme 
dtime f.ijj V cl probibitione hommit , ejusque VEL PRIVATl , 

A 1 quando 
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CAP. t Exhibens Generalu Inhibitioni*. 



uvandopars parti mhibet,nc qvid in fui prxjudicium faciat,cujuicxem> 

fiMMMu placxhibcntL././. Sifrvit^mdL n fuod±.\xfJ>e Ufu&UfufrJe- 
tm no**m : g*t. &L. u % t ijfDe Nov.oper.uune :ubi eiiam/rWc*/<>permittitur no* 
f titmi vum opu* facienti inhibcre, nc in fui prjejudicium xdificet,cum hoc cf# 
h«t lubtktrt f c ft u ? ut f, ^uid pofthabita haccepnvati iohibitione taclum fit , id o- 

mne via atteutatorum revocan dcbeat; vid Robcrt. Lanccllott. De 

tentatts />, z. r. »o. Pru/At m qu*sl. z. n. 1%. Bald. ConfiL 14^ Lik z. n. i % 

Mandof De Inbibit, fuufi, 7 n.$. Ubi Umenputat,hanc inhibitio. 

nem»utpote a Legc adinvcntam,poti«s ad inhibitionem Legie^vkmHo» 

minihcnc refercndim ,cui etiam adltipulatur Lanccllot. d. Tr. is loc. De 
Vtl Pmblici. Quotamen dubito: V£L PUBLlCt i. e. Judicis f, Magiftratus,me* 

dimttbusMandatisInhibrtorialibus prohibcntis » nc qvid vel in Rei. 

pub/it*, velPriv4:orumfr4judtciuM t vcl toagifltAtus etiam contem* 
tubibitit Pm. Btum g at> au t cceptum perficiatur : Qvae mandata itcrum refpiciunt 
btitm rtfrtcit ne g 0t j a vc | £xtrs)udtei4li4) v»gr. Mandatumdc inhibcndafylvarum 
TuitsllitM- devaftatione, itemdenovis Sc infolitis veftigalibus inhibendis, ncc 
trAfudtctjUiM non deinhibendis Supcrattiorribus,Tributis, & Collectisinfolitis , & 

dc rebcllibus iubditis inhibcndis,de qvibus vi d»Mindan.Z)f MAndAt, vcl 
juduislia & in Ipecie Vroteffum , circa qvem reclc notantc Petro Fri- 

dcrico Mindano/» Tr4il. de M4nd4t.H0. i,f,i7.w.i,quatuor (equen* 
CircM nero- tes potiflimum norabiliores tnkikitionum occurrunt cafus : Aut 
tujniiciM» enim (f.) pcrimus tnhibi ion-.m Jud.dt Intompetentis , aut(i) de non 
4 f>ot'ffimi$m impediewi4 Liilt perjecuiione , a«t (3) De non turbdndo pel gravAndo 
occHimnt fontrd iatjm ft nttr.fi Am , aut denicj; (4) dt non attcr.t ando lelinno-. 
cs *' t$ ' i.t/ido poH iwer; ofiAm ap e1.u onem x eauffk in AppellAtionis injUn. 

t/a inde. tft hdbut ptnd n e j Et de hac ultima Inbilitionis fpecie,mif# 
jtgitur g s rcjjqvis omnibus cum /*r /tcialsbus^n m extr^judieiulibut , in qvan* 
Acr DiJftrtM' tum tcm p 0r j g qyicircumfcnbor , aneuftia ^Sc inftantis pcregrinatio- 
Pmbhcd^ nismeditatiopermilcnnt, hacelincis Inauguralibus tantum agcre le * 
JuJicUii im- dcl animo lententia ; Unde etism pra:(cntemDi(Iertationem non De 
bthttitntin^ INHIBITIONIBUSw^er^fedcumaddito IN CAUSSIS AIPEL- 
CAmfitdpptl- LATIONUM,in(cribcreplacuit,quo vei ex foliui Rubri le&ione con- 
lAinmum* ftarct, Nigrum circa iflain tantum fnbhitionit (peciem occupatam 
clTc 1 qv.i pofl iatam ludcx Supcriorfententiam,pendente interpofitse 
Appel/ationis negoti&,aIiqvid ficri vetat, cjvdvcljurijdidioipfius tur# 

bctur, vcIjurapartiumUdanxur* 



fn^i«fiiApp^ , !!2;2!i_- r r — rr^~ »*»*•**« 

" T.t, Ethocin fcnfu fpecialiori defcnbert lubet l»b,b,t,onem, iMa „ k ,» 

cod fitproh.bmo Jud.cis Supenons, faftajud.ci In.en- «f rt-'- 
on , vctParil, vel Utr.qve, ne interpofita Appellat.one, • 
qvicqvam azere prsfumant, -aut cceptum perhciant, 
ovod vel in contemptum Jud.c.s , vel partium u-ndat 
prajudicium , ipia naturali seqvittite fubn.xa. /. Uff. 

W.nn. V *r t A ff ettMi»»e imerfufit». L - f ^ DtA ^f"^J t ^ 

C. 00 AfftU. ,. I> ver/. Si vero t£ T.t» A ff f. ,».». «•<» Schvanem. 

m Prot.CM»er.K l .,. i .»,z. Barbo&.n Tbef. Ut. Comm. "*;!> 

stxiom. i. Uncello.. DeA,ten,*ti, P. i- <• to,,n rafst.n. 7. Man 

dof.De M,b. quaft, ,.». Mindan.^ M4»dat.L,b.t.t. ^ l 

in Cfcn.de Inbib,,. Curisr. Ptoiim. S*>o».e*,»m*ue frtteg* ',» 

momentsneo f ofef„io Mf. «.«• ;a.*Gr«ven.* f^'^'"* Alit . utft . 

VHM.U AutiuxtaftylumCamer* ro^crialt» 1 Qv od 1« rtS anaa fc C ^, M- 

tum poenaie fineClaulula ,per qvod Judp&Part. tuo H „. 

certa poena prscipttur.ne qvtd inCaufeper appellat.one 

inCamera afrumpc* pr*judic.O l.te Pen^nte attentent. 

vid. Guilhelm Roding. in VsnieO. Ca«r«/. W. $• Ttt.Xl.» 14. <r 
iufequentibmfnruUDcftrif hniiierbsittufirst. »„.•„.„_ Exflitstl» 

\. 4. Anfeqvamvero *d\nbibitionis i»«»f' J f feBat,o»»m D , ft , ifli , Bi , 
progrediar DMSIONES. pauc.s in anteceffum tr.d.um m praceda. 
Lo « Defcriptionem opliirc lubct, ex qvjbu» non r arum luc.s .0 a fuannmjt 
hrcm.teriafLnerabi.ur D.ri .u.cm(.., Quod fit proh-b, .0 JU ; 
DICIS inoppofironcad » - *» "««LEG 

Ut ut enim Scite largi .r , inrerpofita Appdlat.one .ta ft«,m Jml.cn ,J* 
Infcriori.IPSO JURE I gar.manus,u.,cumAppel!a. o not. dunta- 
,at fitremedium Co >»itiJ,i De.otutivum, fei /« 
«,„/„»,», ,uxta L.tf§ i.ff.De b„ t,ui not. 

. x/,. 2 » ^V.ITenbach. Comment.f.jdl.t.de A fF e!l. ,„. m „ lt ^ 

4. aia. ■«. "*l>'7 • " „ . . ^ .„„ mtcrpofita »m^««> i 

»A. t, Ferctz. "> C#i« r»X r,-. 1». 41. >■ juaca « ? r w 

tantum appell.tione,in cauffa, in qva &S v J , <" u, P^ , r t ''" m ri ;*; 
tontra apVdlamcm ul.criu. p:o e.lerc , & d.cLm a fe fente nam 
Umere eiieq.vi conctur, Aac.a.um <t amante cmanaMm 4 Jud.-e mm 

A } 



4 CAP.I. ExHflttn* Gc.neralia tnhioitionis 

l-Wf" sdquem Inbi !PSO JU&H committat. /. / f Nil pefident. 

'2 Z ■ dppeU.inn90.fgc 7.X % de AppeU. m *.Vera P. i. 0*. * 4 .Petr. Re- 
inrnUru C»*J. ?><•*. A 16. G!e*f. i Brunnem. 

in"roc, Civt.it- n 77 Stryk. /'» lnto>>d,sd?44x. For. t i\.§. 1c.R0- 
bft. Maranta inSpec,P. 6. eRele eontipitnr titaeioTit. De Citst.n.y. 
jx.i'1 r ipo!h, cujus judcx atientans rcus ccnfetur, vid. omnino 
Carp^. [)<•-.. o;. *. 1/ inihifut sUejrstiftxum <k absque omni mora 
^rr inttrpe- rc^ocancfum L {. Ni/ inn)ps'i sppel ftndentet N n fo'um.-f. X. 
ft*m Aoptl- **■ Apfttt. in 6.Gail. ». 0 hf 14+. n 1. fif^/.i^. *. /. jfr"./** sll g.Di'et. 
stiintm sp- Jnng. Mynfing Cen\ 1 Oo(. i<. & Cent. j. 4bf y. £J* $4. Sc Blum. /» 
p:Utns i /«- Vroteff. Ctme". fir. <z n. \. &io t Ut hinc^cumappdians pcr inter- 
ridiQi*** pofitam appellationcm a judicis inferioris Jurild&ione, ut incom- 
l" ilt * n y ' petentis, ftitim eximatur, Blumius d. 7>.T/r. r±. n 1. Lanccllott de 

rioru ft*tim 1 ' » . ' ^ . , 

tjAmfenr Attenr.P.i.t. 11. utm? t n.x. tnibiquc s l legs*i. Supcrioris judiCis m 

,4» imbikiti' hibitione opttt haut c(Tc vidcri poflit, licuti&ex Tiic nanno dc.Be- 
0mt S»p*r'*' nign. Cent. x.obf. fupp(ic.<6 iu Camcralmpenalt in cauiTa N. con. 
ruim Caufii tr4 a^ . u >2}i\mb*ty ca propter peritam inhibitioncm, ut fuperfluam, 
ApptU*tf- fotfll- denegatam oMcrvavit Guilhelmui Ro i i ng /« Panded. Cam. 
TTs ' prfatt* m: '*i* ij>* Y TJt. XLs.p. Qyia tamen ha&enus di&a (1.) tantum 
tnt AStnttn. procedunt in Appellarione a Defim.hs ,ccu p«(t cujus folam inter- 
timOt frnrti- pofitioncra Judici 4 y.vo citra Superioris etiam inhibitionem ipfojure 
td.*- inhibetur, qvicqvaoi in pirtisappcllantis pnejuiicium moliri, aut 

qvoqve modo attcntjre , Tileman de Bcnign. obf. fupplit. Ctnt.u 
«H. f6. Roding. iu ? tndeS. Camersi. L j. Tit. XI. §. $. in Not. GyU , 
EtinttAoeu- mjllI >» L. z.to /nr4S •. Csme". Derif.±>.in Dui.De sppeUat. n. 61. 
tutmrkt $tm NcCnon (1.) :n appcllatione ah InterU storts uim definitios b*bente % 
D,(initfrs ccaquxfecundum naturam ippcllationis a dcfinitiva rcgulatur O C. 
mtotntt* \tt> p^rr, i.Tit. ip. J.UtiD [0 i.&P.i.Tit.]t.i.mo afcrr. ii.Ga W.i.otf. 13*.* r. 
JiCU A V 0 * Brunnem./» ?roc.civ.t. rf.w.S.^Lancdlot de Jttentst. P.z. iuLimi.\.n. 
Zre7»»T r °''' f^/^f-Schvanem P*\C<i«» L.i-ff n.c.ln qva utraqvc tamen ad id 
^i»»r*f • uti\\StfoSupcrioris inhtbitio&inon dnntaxat judicemlrLFcriorcm& Ap- 
A.i autiin^ pellatum magis arltct qvippc qu im ceu pratceptum pceua; commina- 
mtrof, c*f» tione, prarprimis in Camera , ( jn qva rcfercnte Rodingo. fspius 
umtn mti/tt Tr Tie y Xf L'>. j. §. 4* in Not. nunqvam mhibitio cmanare 
hitftyi* ^"l 76 *nncxa certarurn marcarum puriauripceni jung, Blum 

* in?ro:, Cam. Ttt. ra.. n i.fcq.) armatum # rcverentcr haberc debem, 

nifi 



in Caufis Appellatioflum. 



n»u* pcenam inhibitioni annexam incurrcre malint, Ced k. m rcvo. 
canais attcntatis hunc infigncm operaturcrTc&um ,ut Judicc ?el par, 
te aliqvid poft intimdtamlnbibitionem innovantibus ,vel rcoicre atten- 
tantibus,iitiufmodi attentata , modo notoriafuerint, aut inconttr.cntt 
probdbitid, perviam mandaeorum extrd juduialium revocentur O. 
C. P. j. 77.. ji. §. 6) Otif »*. & feej. (feVoviJf.fmp.Recef.de Anno\(^\. 
§ .11 n& ttaiffl $t$tn tlt <fflfgtl4ffcnf.fp.cum contra ame emijjdm vel 
inftuuatam inbibitioncm . Judicc vcl parte Appcllata a| iqvid in prar« 
judicium Appcllantis rrolicnnbus , iUudnon mfl judutattter praeVia 
judicis Supcrioris in ftrtptit imp!orationc,^/'*r/j*> pcr fententiam, 
minimc vero pcr mdndatd cxtrajudicidlia reVocetur.Vid omnino Ro- 
dmg.d.t. Lib*}.Ttt. XLn.y.inlsot.Jza vcro(j)omnia in appcllatione Ptr dppetdo 
i mcrd interlocdtcria fccns fehabent, ntpotequac non ante fufpen- thntm " mt0 
dit Judicis *q uo jurisdiclioncm,ut ulteriusproccdere neqveat, in cauf- ]* t j£ e % m dl, 
fa,aqvoprovocarum cft, nifi poftqvamipfunbibitio aJudiceSupcrio* 'ci iay ita^ 
rc facra, legitime fit infinuata. per e. 7 . X, de AppeU. in a.Maranta P. 6. wvmm non^ 
AQu t, n. 1 6x. Zocfiui. dd Ttt* Nil novdnA. appell. interpof. n. g Brun» ligantmr , mt 
nem. tn froe. civ. c.ig. n. go. Lancellot. de Atttnt. P. i, e. tz. Limit. u utteriut * nt * 
Camill Borell. Tom. i.Dec jc.».ijl. Roding.d Tr. L. s .7. Xl.n.^.in 'T^Zima- 
Not.Gylm.L.z Dec Cam. al.indubiit cirea Appcllationet n. &6.(ea, g mmm bibil 
Usqvc adco, utfubfeqvens Superiorislnhibitioad eanon pertineat, ttonem pro- 
quac poft arpcllationcm ab mterlocutoria ante vtMmr* decretam Q cedere 
infinudtdm inbibittonemfi&ifant. Barbofa/* Tbef.Loc. Comm.L.f. P°f tm 
f. :%.dx. a. Ziplcr. adlufi. Jur. Can. p. mibi ggj. Petr. Fridcric. Min* Jmdieie $m* 
dtnus de Mandat. L. i. c. i6,$.6.n. \<. ibif^atlegdti: Ubiin feqventi- p eriork lnh * m 
bus additr Irr 6 nc adilla quiciem pcrtincrc fubfccutam inbibimnem % 54j£ 

rmporis facla funt,quo htbibitiot[\ ^ er j m j tf*. 



qva* co ipfoDic,Horac>c Puncto tcm 

prarlentata , concurrente fimul ejusdcm infinuationc, & contraven- nlnpertinet, 

tionc. vid.Mindos:^ Inbibit. quafi. %i.per tot. Hinc inbtbittont Ju« qua »nte 9el 

dicisin Appellarjonibus i fimpti.i intcrlototoria nccelTaria , inappel- intrM * ttrn 

latione vcro ideftnitipd^ vc\tnterle<utorid mtxtaui\h cxiftcntc.non Um 

pcrpcram in definitionc dixi: Inbibitionem m caujfts Afp eUationem cl- i^/^j»/^" 

ic prohibitioncmj U DICIS . j m q m °f untm 

5-f£fai mtt m adii* 

la tjmdtm^qua eo ipfo die, borj, & puntlo ttmporit faSMfunt. ejuo inbibttio efi pra/mtatd) 
Inbtbitto Jmdieuin dpptO, m b inttr/ocatiria fmplttt tft neceffaria t in npptS. rtred d* 
finUtia Ulmnrloc. mtxta tP. uttht. 



\ 



g CAP. f» ExhibensGenerJtlia InhibMonls 



ftuU rtUm f # Diii (n) SUPERIORIS : Quanquam ewm & in* 

imdtu * fcri«r Judex prfaaaB fcfticet inftanti* partibus inhibere poflit, qvd 
WrcT ^ minuspoft inierpofitam appeiiationcmali qvid inprajudiciumiitisad 
Judicem Superiorem devolutc faciane , vtd. Mand os. de \nbibit.q. l/. 
!*/<>, ibtque dUeg.&M'md*n. de Mdnddt Lib.vt.vj,$.y n 7. Cumqvo- 
ad illa» ovaead taciliorcm cauflx Appeliatioflii exitnm tcndunt, 
inreriorisjudicis jurildiclio minime per interpofitam appellationcm 
fit fufpcnfa, c.Qum tnt.tmu i 1, Fran in 1. tXot dbtl.de Appilldt, 
Herculan,O*^//e«/.e.l/.».i0-.Scaccia. Oc AppeU*t,q*\* ».$4. Ro- 
ding. /*^/«/ Tr, L.yt. JTf,$. 4 .#» tf«/. 4^ t*>-*. fryudictum. 
Hac duntaxat cidem obftituri, ne fententiam executioni mandet , 
non ver&» ne parces coerceat , to.inbib<ndo jus fartum tectum con- 
Eutmplumu (ervet i Unde infcrt Mandofius d. t. Judicem ) i 7*0 re&c inhibere 
pofle,ne aflcrti conjugcs pendente Jppellatione matrimonium cum 
aiia confumment, 6c Mind inus fupr. ttUcg, Uoe : Pollc judicem a qvo 
Sxemplumz. ctiam poft interpofitam appcilationcm inhibere , <5c inhibcndo pro 
videre ? nc qvis m fua pofleifione turbetur. yid, Aug. Bero. L.iConfii. 
/ 4gt».2. Qvia tamen hic delcribere fubuit, illam m cauflis Appel* 
Cur trp i* litionum inbiiittonem , qua! tam juditem Inferbrem , cjuam fdr* 
Dt/crtpttont ^ appeddtdm ab omni poft intcrpofitam appellationem attento 

Judteu tsn- C\ i * rr 

tumSmperi*' arcet , ipftqve appellarrti non mimr» contra temerariay**/^, qvam 
rH ftt fsB*-* pdrtis conamina jus fuum ilhbatum confervat , ideo non incongrne 
mtnthi ejmt j n Defcriptione judicis SUPERIORIStantummentionem eflcfaclatn 
bhdsturrs- ar bjtror. 1 

clr in Dr- * 6 Dixi [ od,ci INFE RlO&I * cl PARTI, vcl UTR IQVE. Cum 
fcriptitnt cn ' m appcllanti vela/&/tfJ»/&r,plusju(t6 afFeclibus Ienocinante,proqj 
itfium fin illorum libidine ad executioncm iniqvse a fc diclte iententiac advo- 
iudici /»/«- Jantc, Vci *h AppeH.itofai$ % temeranis fuisattentatis icntentiam fu- 
rttrMtiPdr- turam elufor iam reddere impie conant; , vel db Utrotfue fimul con- 
U wet Utrt%. fra [ C g Um prsfcripta ad ulteriora , pcndente Appellatione, progredi- 
cntibui nonleveimmincat pracjudicinm , in tempore ntiqvecontra 
omnium horum attcntata Ju Jicis Supertoris maturs inbt\itione ipfi 
fubvcnicndum ed 9 ne poft vulneratam cauflam remediom qvarrcre 
opus habcat: £t iicet rcgulariter inhibitiones contra judicem d 
' Ydrtcs&maX dirigantur, Rocung in ?dnd, Cdm. L,y Jit. XV §. 4. in 



In Caufa Appellationum. 



*9t. tjmen aliqvando Judiei i antum , & »0 • ^r// , vcl ,jnhi- 
bcri poflc,rc<ftc decet JLanCeilot.P. i.e.io.dmpf, i«* ».1. &xZ > '* 

' $.7. Drxr (IV.) Ne INTERPOSiTA APFJELLATlO- /j*'^' 
tfF. . 'E&efimvprrfttprM f. i.notatd, hi int-rpofirac Appcl. r 
iJtfems a Drn-T va & itmrfocutoria mimefhrflus,ur non oua> m,p c toiutttum 
taVat virtutc fua natu-. aJi «Iterorcrn Cau/Iie cogajtionem, (uipenia (» jf*'**/*™* 
citrj Supcricrs juders infcibitioncm , omni Infcrior s jumdidrjonc^ad • 
Sfr^eriorcm dcvolvct, vid. Mcr P. /. Oec. Uj.tr. 1. P.^Zto.y P.i. ^ m D**kn+> 
D.u n.i ifa,utcjm -s dcvolutionis fit de SummjsRcgaJibus ac s^Lrlflf** 
Spperior rtar^ <^^*0!5, RebufF./» Lonll. Regn. Tit.de Appeli. n. 6. Ta^yLiml* 
CcvarHk; WvlfoVjwyJ. c. 4. n 6. Gail. dtdr.eji. 1 y.n. if.nc qui- Ttmt+r lml< m , 
d*m Inreriori liccarappellatioiiem imerpcfuatu regu'ariternoare» l*f trior r*g*~ 
crpcrt£:ryck. i<t [ntroik-J dlVrav. Fir.cn $.0 Mcr. P» j. *pp*Ud* 
n- f. vcf daris refutatoriis adexecutionern properare. Brunncm. <*4 £. plfaJl,,.,'"''**' 
fdn. tf.fyeatffU. reup.n. i.&ddL nnix.f.Nil. nnov.dppet.ptnd.n JuJex Jt7JnZ^ 
14. Mev.P» c. J?*r. {^P,*. £/r. 194* Scd praeprimis tum itidtci a ^<«f/*r?»r»»j£ 
qvo lioetmanus, «jvaado a&ualis Judicis Sttpcrioris acceffitinhl. /** prxnxtm 
biilo, id cfHciens , ut omnia pjft iiiam iu prarjudicium partisap ^o^oLnrmr^. 
pellanrisgefta, ad ilium ftatum rcvocanda fint , in qvo lis ruirtempore t m * ttr £ rt "n-*» 
attentatorum : Ut ut autem judicis Supcrioris mbibttio jd ope» EjftCfu ludicix* 
rerur t ut , ovtcq vid vel ;udex<i qvo t vcl pars appeliata po0 ema. Lt imbibiuomu 
ridt/tm in apncllanf ts pracjudicium molttur tnbibitivmm^ attcntatum * Sup t >ivrt 
dic.itur , nen tamen opinandum cft, intra dcccniium a dic^a lea* bk+? 
tcmia , 6c antc intorpofitam Appcllationcm intcgrum cfle Iudici ,^' / *' r * . 
aut parti.lme mctu rcvocationis qvicqvarn innovarcr^ccuti cmm poft um ^ j d ^ f 
intcrpofitamappci . tioncm nthii cft innovandum , itj nccpcnd<*n- teptU, &~*Ktt 
ter^mporead appcl andumamrrindultoi Cutn,utjus a!i« ui noncA fattt**jfrap, ^ 
aurTcrcndum, ita ncc fpcs: Undc, quodant* AppeJJationcrn.a liefi *p t *tB>tU*,em+ 
ntih/tintr* dtccmdics mcd/crtcmpore iirnovaMim r(V t «ppcl;atioae '^£ t V l * (m 
potlea intcrpolita,arqveperJudiccmAppcllation'S rcpararidcbet,ac '["fafj"'* 
(i po!>inrcrpoGtamdcmnm Appcilationcrr, aut inht itionem \nno \ u4tX A ' fpt g Mm 
ntonmfayidJMwdff/ftfMUnniv* dpfc&pendenten.i.wfw. {X9 mt * & T *o. 

B* f.3.Dixi << r 'M>«*»* 

wnoidtum r/f 



xnte tpptlUtiontm, iurreniefittdti Jppe9*tionit , dt auojpeft tnttrf oftdm dpptHatio 
ntm du; Inbibutonem efi ty.tntdtum. 



CAP. l.Exhj|*ns Gcneralialiihjbmonis 



f^eKimfrtmr ^ % ^ (y ) QV lCQyAM AGERB PRjESU- 

ZZLJ^ltai, MANT, V£L COEPTUM PERFK LANT; Un^qTeenimmo- 
%mpewm&tus &° lnfot.ram lardcrepoteft Judex Inferior judicis Supcrioris Juris- 
r>ir4**t*m y fi didioncm, 6t jusPartts, fivcpoft intcrpofoam Appdbtioncm ali* 
f& tmerpmft- qv.d no?i dcmum moliatnr, fireqvod jamramtcmcrecorprt,cone> 
tmm JfpMsti- turpcrficetr: Ad v r«critacnimpropriemhibitio nonpcrtinet,Man- 

mlL^^m^ Tii - l0 - Wcfeabcc m Psrat. Tit.Niijm*ov affell. fe*d. fcd fu- 
fttmpcm jnr$- tura refpicit, conlcrvans tantumjura partiumin illo (tatu,inqvo 
ctrt ttnttmr. funt, cum emanat.Lancellott. De Attentae. P.i.c, 10. in Prafat, q. u 
*, u. Lanfranc. hn RofJt. quoniam.Verb- AfpeU- », 67. &6q.Dt Pr## 
bst. Komg i* Proceff. P. 1. g. iif. Rubr fron Aitcntaten , §. 2lb<r ttOH 
ecmbtt?Urfj)flI/t/^^®OnflrlJOo!e^crbi«un3.Mandof d* l, q.ziJn 
fn. Hmc fi attcntctur , anteqvam tnhthitto infinuctur, caulTa tan- 
tum in \>nr\6ko Atten/atorum cmc dicitnr , fcd foft inhtbitionem infi> 
nuatam dicitur cflein punfto inhsiittonis^ Blum in Prot. Camer» 
Ttr.-i.n 17, tbtfa .*//<-»,GyImann. 

$. 9. Dwi (VI.) QVOD VEL IN CONTEMPTUM JU- 
DICIS&c. Cum cnimab ipfo Interpofitar Appellationis momento, 
Per mttentMtum juxta fupra tamen §. 6. traditam diftincTti onem , omnis ulterior 
f8 inttrpcfi. c auff* cognitio adjudiccm Appellarionis devolvatur,adeo,utqvbd 
tmm AppttUti- prafentem ]udt. ii (iatum attinct, appcllatio plancexftinguerc pro- 
•»tm],td*<«Smt nUlK j atlirrl ^Sruhnem. adL. i.€/fr» n. 10. jf. sd Senatus lOnfttit. 
rttat $ Juru- Turptitan: Judiccmqve 4 qu§ incompetentcm faccrc videatur, 
dtHto ctmttm* G*\l 1 0'>f m. *,*.ibiqut aiieg.non potelr nonulterior judicis m 
ftmbaietmr. Caolfa procelTus, Superioris parerc contemptum , in cujusinvolare 
tcmcrc lurisdicnonemdicitur, qvi nonattentcl, ipfi foli cau/Hc pcr 
interpofitam Appellationem adipfius tribunaldevolutar,competcce 
. cognitioncm » nihitominnsfpreta ejus authoritate ,diclam aicfcn- 
tcntiam exeqvi properat. Lancellot. DeAttent P. 1 t lo.Pntf. quis 
yr.w.Pcrez d. C.Ttt. De AppeS.n^. feq. Zoe(. adff.Ntl nor.afpeU. 
ftnd.n. 10. Gail. uQbf.x^.n. j.ibtque alltg. Ddres. Vid. formuU 
^ Imbibuionit Qameralk tn fin k, e.u 

ClOh 



f o Caafis Appclktiono flL ri 

$.\o. Dixi(Vri.)VEL PARTIUM TENDAT PR*JUDI- 
ClUVf. Jid illud enimpotilllmum avertenJu n talutare adinvca- ^ flA ^ ? «r.jF. 

».. « 1-. — : - •»■ " ■ ■ —"-^'1 ha- m» mim*en- 

riorj cff /»*'•«"- 
prolubrta nccrct, aetenorem r ' m ^' Sm 
fcddcrc App-l/antis couditionem , aot dinjcilioremfacerea^pella- ^ f4rt i am 
Itoniscxitum. Ubi ergo Partium cefla pra^udicium.ibi, qvodper f< ^, 
attentatumfu.confirnunpotefta Judice Supenorc.licet i!!ud, qva e emm,»o t tfi-m. 
tenus cftattentatura,re&e revoceturj qvod probat Brunncm. £. ^m«r mtttmtm- 
unf.Nil.novjetd dppeU.pend.in fin.ex Mev.P.a. an.eiem- tmm ''" r * r ?* 
plolocatarum *d1um,de quarum venditionc & rctra£u lis aoeba- ^/^)/^» 
tur coramTribunali Wifraarienfi , qvas ,qvi illas non poffidcbat, ] enUtum% rt [ 
pendcnte Appellationc utiliter locaverac, q. c. harc locatio.qvia Dt rt uttt*r. 
nontendebat /*///// prtefudicium, fed?drtium (ommodum ,ajudice txtmjJum tii 
Supcriore approbata, qvoad Locantcm vcro, , <rva attentatunu, *» edtbm pen. 

■ rt* 1 ' 1 dtnte mppeUtti 

rcvocataelt, inembiS» *ti- 

fcli. r^«r ex Im.I Si noti contra Appellantem ,fcd TER- J^, 
TlUMattentetur,huncmandatum attcnuti revocatonum pctere 0*^**4** 
non pofle, fed teneri ab ipfo gravamine appcllare 5 qvod exemplo fi- 
dciudbrum, caufsa qvoaddebitorcs principalcs ad Cameram devo- TEKTIUS , fi 
; luta, Judice,pendcnte Appellationis Proccflu . j^jg^ 
: procedente, abhancfcntentia & proccflu cxccution.sappcllantium wSmlmt 
■^robat Blum. tnVrot.Cxm. Ttt.ei. n.xi. ibiqvcpraejudicio Camc irbtt MpftUsr ^ 
rali illuftrat, Extmpimm. 
§11 "fr/rwnMIiTERTIUM, qviinlitenonfuit,nondici Nec TERTIUS 

attcntarcr.y. §. inxliumX.de AppeU.in f.GiiU *9#j?* P 0 " ft * tteD - 

xUeg. Ddrct. &i.Okf. jt. *. 1.6 Ubi docct;Contra Tcrt.um pendcnte u J f £^ ^ 
ippcUationcaliqvidinnovamem.^i^^wnoncflcdeccriic ^am, litmntn f/t d(m 
cumrciintcraliosaaa Tertto nonpraejudicct t.t.C.Ret tmter xl. xQ. ttrntm4s Jnki- 
Neqvc adverfiis illum per viam rcvocandorum attentatorum, fcd bui*. 
ordinariam coram ordinario Judice cflc prooedenduro. Pcretz U . 
C Tit. DeAppcU ». 44 /// fin. Marant P. 6 J.i.n.i^. & Blum* 
Vroref. Cjmer.Tif.fi. n.u. Altique 4 Guho.d ObJ.Ji n.6.*Urg. 
Con/Mmdin. d. Tr.L.i.c.z-j.§. v.» i # » 



lt CAP. I. Exnibcns GcncMHa Inhibitjomt. 

Jt^UfnU ten- * £7"i7 lnfertur. III. Oainc illud,"qvoTinfcriof ctiam poft 
dit *d ftdli»- interpofttsmAppcJiationcm^infinustsm [nbikitionemfstitinfacUio. 
TrmhfpjlLtt^ ^ m AppeBsionis cxitttm, proatteutato non haberi j cumhocnon 
\n"f'ril™ptn!* faciat inappcllantis pra:judicmm, fed jureocrmittente.rrV, ditls.b. 
dtntetppetltti €.$.%. Ihhibitione tantuui prohibcntc illa, qv* fsfJi, non qvx 
mne. redifmat. , U ris {unt. Oidrad, ConfUxtf. n. u. Roding- in VsndeQ. Csmcr. L. 
inbthth pr 0 - ji t xi.n Not.ubttn han: (ententisnt etiam sUegst Cardina- 
htbtt tMntumL, | cmTu j ch> tsm.4* Coci Vrs8. ttbcm.u Exqvc hac regula porro 
'plt\ Vot £3, concludit ; Judkem a qvo, non obftante gtnerMiinbibtttsne pofle 
^vrfnmjnm ' ad inflantiam vidoris dcfcribcrc fru&us » examinare tcftesad pcr. 

\mdex %amm \ petuam rci memorMm, Mcv.P. 4.ZW. \6o .Brunnem sdLMnf. NtL 
no» obfinmte^ innov.sppell inttrp.m \o. Rutger.Rul.md- De CttmmiJfe.i.mM.Dc 
gtnermti r*bi- bfaxsm iwtltintcm. d c fuga* »on Icviter fufpc<5him, capcrc 8c prac- 
dltcT,l^e P °frm vnsjuftisDiiapidationis indiciii, rcmipfam &frudus feqveftrare, 
ttm , enmnums' omnibus hifce a&bui sdfstiliorem AfptUs-ionis exitum tendenti. 
retefie* .xdper, bu$. Gouf.Scacc De A^feUssiom.qusfi.\.m. td.2&.jt.& 'j^.Lanccllot. 
pitunmrti me- Q e Attcnt. P^z. c. io. Limit. +.& c.iiin Lim.fr, QJrfandol, De 
mtism, dtbi. i„biSit,fu*/l.i4Jr.j.& tf.st.n.}. 

ZZZelZlT. $• '4* Imferturiyt) Necorrinia,qva;parsappcr!atactiarri 
Qttlum cspere* P°jl imbtbitionemhcili, modo jure fscist pcrmittemte , attcntati no- 
,& rtm ipfjtm taraincurrcrc, cum tuo jurcutcnsncmini faciat injuriam, L. fi*f. De 
4um frnttiim RJJ.,i.§.\i.f.Dcc\fu.&Aa.ptttp.src. Hinc non attcntat , qvi pof- 
•^r^r^' idlioncm ontinuat", Lancell. De t\ttent.?.z.c. 4. Limit x.pcrtot. 
^ionnfmdum Brunn ff>Kil tnnsv. sfpeU. imterpof.a.\p,Mcv»?.i.Dct. 

pr*"k "" 47- # $' 1.p*€.WL Ubi illudprarjudicio Tribunalis Wifmiricnfis 
NtnomninM ,n Caufla Q*ttf»& Jaropcii pcndentc appcUationc 4 Pannicidi^ 
/..-/ *pp\uuA. non dcfiflcrrte, contra Mc &<n , dIt&fcfcn<iCfr in Wifmarcoraprob.it. 
peft inbtbitf jung.YAock Vol. i. ConJ, 4.» . 6* Undchoc,& fimiiicafunon /*- 
*rm fdcit , *t- ftiffittonesy lcd fuieoris^ cognita caufTa, pro pofTcfTibnc partis craa- 
*** narc poftc docet Brunn slijoe, curn pro attentato habcri non dcbcat. 
qvocf pro dvfendcnda qvis pcflcfflonc facit.Mev.P.i.D^r.j^.flc Brunn» 
' d.l. Conf RodineTrX. \. c.Xf.$.A. inXot Ubi fubjicit.-Ncc huncvi- 

mu, po£tghnem ? • • « 1 T r • j-l • 11 tr r 

lontinmMt . »crf attcntarc,oVJ objcctas ab advcrfano acdibus,jn qvarum illc poiTcl* 

txemplmm & (tone 

Frdpmitimm. •■ ■ — ■ ■ — ■ ■ . — — — — ^ — 

Nom ntttntAt , nmi otjt** ^dibm t m *mr*m jft fsftfsm <#, sb ndftrfirft Jtrm e£r,n^tt. 



gtntnti fitium 
mtK-rmnt , 

■Kon tttentAt 



irt Cauiis Appeflitionunv 



fione eft , feras erTrin£!t > Vid, A^too. Fabrum in C. for. iud. L, r.7i> - . ] ~r. m . 

, P , _ ' <vW pcfftitnt 

10. Def. ir. />fr/*/ Gyim. Rer ]md.Csm. Ltb.i.Dee.^l.m Decu. Sum- ~ ct mteT,puft 
m/triis in fin. adjc£ftsin fr.Etpoile fine virio attcntati ttviliter dun- ^y^^mtm» 
taxar porlidcmem, pofiinbibitiontm apprchendere poflcifion-m na jg Mm maturaS» 
turalem , cum pofTeflioncm fuam (altcm continuarc dicatur, infcrtcx ter •pprtben-. 
inibi allegato Cardmaji Tufchio, Tom 4. Cond, 140. n> t. Ro- ***** 

dmg. /w Ca«r. </, /, 

f .t* D xicVIII..)/^4i€QVITATE NATURALI fubnixs. 
H*cenimoppidd commendat faiutarc Inbibitionis remcdium&fic- f ip[a* 
uti fundamcntum cft Appcliarionis non tcmcraria;, m prafiriium niluU T n*tura* 
inno.entia^ omnibus injufti judicis iniqvi icnrentii hrfo, adinvcntae r /, dquitaie. 
fer c.6\. i forro, &c, De AppeUat. Jta ad dcfenfionem innocentiz. 
unicc* collincat Superioris Inhibitio: Uthinc Utrumqvc& .\pella~ \*dta Smperhr 
tknity <jvacqvc hanc facilitat, \nbtbittonit auxilium , aiqviifimd rtguUrtttr de^ 
dcfcnfionis, ipfo narurali jtfrc ubiqve approbat», favore fubnixum. *'f*f.', "'1. 
lmploranti Supenons Judicis opemeominusiitdcncganuum^qvo 
magis vcl ex ofcio impia novantium attentata * ipfamLegera , talia k tt entstm 
prohibentemorTendentia, partcetiam non petcnte , revocandaef c ^ ci0 ^f,,, 
fe ccnfet Blumius in Vroc.Camer. Tit- fz §. ij. GaiJ 1. Obf. \$6 n. 7. rt ^ eA ri. 
ibique allegati Dd, E6 ,qvod per iftiufrnodi attcntata plus Judex^ fotti». 
<jvam Vars orTendatnr , Lex£ prohibcps, pendtntc Appcllatione 
qvicqvam innovari , iniigniter eludatur: Ubi&pr*judiciumCame* 

ralc fubn edtit. tnhtkith Divi* 

§. 16' DIVIDITUR Inbibitio in Cauffts KppeUtttionumXAw AtluT (l ) tn* 
GENERALEM , qva generattter intcrdicitur, nc qvid riat, in g&NERALEM 
pr«tjudiciumappcllationis, hicrerauii: (Sobcfffycnfrir $ud) l;i<- C*/«* formul 
mit <rin!fic& 1 §ti* Jhr in Diefcr ®acfreu /fmi^nMi wtfafyrct / uv^tU ******** 
Ut nod) excqvirer/ ftnUn\b\t{t\bt f(\r uutilitn qctubiiidAn %v[* 
rrafjun^agvcrrrtwng nft)rwnfa|T.'« vi^. Joh. Emcric. i Roibach.m 

Vro'.Ju iie,Civ. Tie./f. tt.io.juag formuf4\nbibirionis infine bujus cd- 

fitis fubje3a.£t SPHCIALEM ,qvahoc vel iliud infpccic imerdicitur €t SPECM- 

v gr.&obtU\)UnM$atl)'oUmittmMd) uno woUfDtjB^r^ud, \^^^ m tM 

rerangemaficnSerfiiutfuagt)^ quc(iionittti\ JS^vtSu ' 

ftaniUd,! btp jur r<*f!id)m %wm oicfer/ l?orunfttn ^off-^f. 

iWMmiiutQi;*tm&i&t<n NaS<aoq Sa*c/ tm^ahen foiitt. 



'4- CAP. T, Exhlbetw Generalia Inhibttionw 



^ifffh| J f^ifTT T '* m io CaIT,CTi uttatiTimam , hanc veto rariorcm cff< , docet 
5 SfaST' Kodiag*t0V*»de&~C*i» r.L.\.Ti%.JA^t.inN$t.f.nuhi^ Ubi 
t »mcn mbjicit: Aiiqvando CYenire , at , fi i fentcnti 1 . varia capiu 
mmTfjnk* fta ^ cnte *PP«' ,e K» , appctlatione ia totum rccepu , non nifi 
IZ^dicernitMr. *d certum qvod iam caput ientcaum inMHtio dccernatur , qv* tum 
tt&cSj.*t mt au J t qvorfampcrtinetprcjaiitciamCamcf alcqvod 
/^//.exbibctiflcaafla BcfriKwb conctoV^ i Ut\;ti\n\<j)\&t$tWT\$ 
ocn i- ApriL >6/i # libK iU dccrcrum. 'jr c t fl< tct f fY. lnhibttic 9 

Jitier(i) /»JU\ §.17. Dividiiurll. \nbtbttto in JUDlCIALEM , qvae cum 
DICIA.LEM fl* cauflae cognitioac in judicio eratoat , & EXTRAJUDICIALEM, 
EXnuJt/Dl- citra tclam judicii extrajudicialiter dcceinitur. Qvarum tlid 
Ci ALEM j uxta ^jy^ Q imtT x/ementimW $ /f>r verd/>e<r</*jw tantumreqvi# 
rent7* rstill* rit. Vid.Roding djpmibic^. Ubi notantcr iiibjicii: Qyiaulti- 
r* mt r* fftitur. mus modus expcdiiior eft, fcmper fuppiicantcm tcntirc dcbcrc, 
CmutTm *iit , an . xtrajudicialiter inhibitionem impetrare pofCt , ncc folere ante 
mux inCtmer» a dj ut Jjciumdcflec*terc,niu* ed remitutur, 

^ilmu f • Dividitur MUnbtlttio InTAClTAMjqvxInjun&is 

mm^mpeTare Litteris informatoritVnJgo bctjm^frid^etferuptll/ineflTe creditur, 
ttnut. nc, qvousqve informetur Supcrior, ultcrius procedatur ; qvan> 

qvamaliqvando inhibitoria Claululaillis cxprcfle anne&i fo!eat,uti 
Dihditmr Tnbit videre cftex pracjudicio Camerali, de ii.Nov. /6*7. qvod exhibet 
Hti*(h) /»TA* R oC (ing. ht ?anaf. Cam d //,547. h« vcrbis • ©onccM fott SBlirflCr- 

uL\uinsmd* mtifftranoDMf DrretaDt^oin/i^fnnactmo^iB^^crt^t dOC 

lilteru injunQu 

infermMfri/t rj) iw<u|cfc.(icri Et EXPRESSAM,qvando expreflts verbiscViru 
C/**/»/« I»** c amera> tantumfcriptis,Roding.//- ^f.judtct vel^r/i, nc qvid 
>J<»»»P"f< aucnlcnt> intcrdicirur. 

Exempl*m rjm. § »9- Oividitur VI. Jnbihitio in SIMPLICEM, qu* 
£/ EXP&ES* Cameram rcgvl*Ther$Timb fine comminattonc ptnumarimjnCd. 
S \ M mcr4 yrr* /i/«» .-tfw. /toeion* p<znm pecuniaria &qvidem ro* mar* 

DMiitur (4.") C arum auri puri , pro dimidia parte Filco CaMareo, pro altera vero 
lr.bihitto m (jjmufiaappcIUnti app!icjnda%lccundum ftvium ita receptumfieri 

SIMPLICEM. j wJ.Form.lnbib. CMmo+.infin. k. c. Et ARCTIOREM, quar 
H^f extra Ca- ' ? c 

merarn refnU. , i 'r. ,y ^ . nt 

riter fne c&ne-meimstione pmas p$cumUr%* fiiet dcctrmt) Secmemc imCmmttrm. tt ARCT IOREm 



f 



ifi Caufis Appellationum tr 



fit txita Cdmerdm, fuk prnnk pecmntarta drbitrdrii ,m Camcri fub ftMtrdCdmr 
pacrd M*Mtc<piimj*m9sCif*ts*aeidridmim incidifle 
tnporoam Simplicis citationjs vel allegandas cauflas , qvare trariJTin cL 
tafis dcclaratio ficri non dcbeat in qvo otroqve a SimpUci mcra ttri % (ub 
«ufF.rt Vid. Roiing. atf. 7>. />. j. 77/. Xf. $. 7. /» A'#/. p**sB*m»i t 

/. & Jac. Blum. </. Tit.e^.. m. 1. #4. Ubi adjicit & Tertidm J u * a * citMti9 ' 
fpecicm,i]jmpeULTERlOREM,qvam t* iMCtd 'f' 
tuit \ktttStmplit em & Ar8iorem y & iocum fortiri (tatuit, fifimpligi A /j M „ t xi» 
infinuatarinhibitioni fitcontraventum, ita , ut tum pcena aggrave» t/LTERIO* 
tur & plcrumque if . marcarum puri auri ftatuatur, & fi nc huic qui* RE M 
dcm pareatur, uttum ad drllivrcm & Banm conwtindtionem de. buis 
mum procedatur. /<,CM ' ^ 

$. zo. Dividitur V.inCANONlCAM , qvam dicunt , qv* ^*"J£J* 
fit pracvia citatione occauflac cognitionc. Cavarrav/ JV*<3. 90«/?, Sjjjc^i. 

Z4. n r J. Marant,/» Spetul. tn \.Y.Stxtdpdnis prtncifdlit.q . 2, 
ff.lll, Lancell. he Anent* P.z. c to.Ltmir. un, 6. ibique dlieg.ic nON-CA» 
NON CANONlCAM,quac fitfinecauflar cognitione& partisci- N ' 0 NlCAM. * 
rationc. Lanccll, ».c. Vcl,qvaj contra jus, aut intuitu frivolac 
appeljationis , aut ubi aliasde nullitate appellationis conftat , dc 
cemitur , de qva divifionc & ejus ciFc&u agens pluribus confuli 
potcft L*ntg\\QtJln.%&ibiqne.dU.Ddrer> 

§. fin. Scd miflis Divifion.bus ac Generd/ibus circa mate» Tranfiimai 
riarrv Inhibitronis in Cauflls Appcllationum , ad COMPETENTI- ^i* 1 "?, 
AM JUDICIS INHIBENTIS, tam ratione PERSONARUM, J^.ri» Lr- 
qvibus inhibetur, dc qvibus agam CAPITE SEQVENTI IL bibttnr . 
qvam CAUSSARUM, irwjvibus Xnhibitio locum (ortitur, circa , 
qvasoccupabitur CAPUT Ill.necnon ad EFFECTUS 1NHIBITI- 
ONIS, qvosfiflet CAPUT IV. Ejusqve CONTR ARI A , qvac fum- 
matim tangetCAPUT. V. prcgredior, proilluftrandahac materia. 
ccronidis loco formulam Inbibirioniiin Cameraufitatar inCdufis 
i\ppeUationum fubjiciens , ficuti conceptis eandem vetbis cxhibct 
Chriftian Gaftcl.iw Sptt. Jur. Umvtrf.Cdp.\i pag.mibi 72.1. m. cV. 
99&r Lcopold. m\ ©cwk*» ®noDtn SRomifcbcr^ayf <t aU<n£<{kn FmmuU inbh 
rmfcrcr tt^i)\<«^/.n@frtnanttn/&c.€nibKfrn ccm^d)$cfcofctncnN; bmcn* 0*™*- 
UiJfcrnlicvcnOfcc^ wnD *<ttXcict>0a.«r<u. ralu £ c * u & 



Xi CAP. T. Exhibens Ceneralia inhibitionis 

3^nmd>teru Dcr N . gcm ju N. t Injcrc ^iud un 6 alc* juri. £0 d)gc- 

tufcrncr Ucbcr ©hf>ra 3 uno £{)U;fuc|l/ aud) liebcn jecrcucn/ ftrD r)ar 
&er cBDritflr N.#ifd)off m N.Unfer ^iVfi uuD liebcr 21 , \ta.t u^t 
ro.io.i llif(u-i(/ foDurct) euo) scmeiDrc £cnrrid)tcr Deuzg. nctfiofr' 
fdjrcucn iVrYutfrrf fanuarii, roicDcr (ctn DC* 525i|*d)i)ff J 2lnoud){7 
unD fur Dci n uufcr* $j>urf iKbntdwjUd) / ofee r ;e unrcd&t m iffijjcr n?ci • 
fcr:»K ait<icbcn/ciu^cfpro4)cu unocrgunflenfcrm/auj l>od)unDracrcf ' 
lid» bcfd}«Krf/ttf rNotirirn unDCBrjcufun. jnlui Irciuco offenen Dcrr)att> 
r>orf>rad)tcn lnurumenri } anun0/uuOun)cr ^aofcrt (Sammcr a,cr<d)e 
frcru rf cn uno appclhrt , Duanft jurcdvlidjcr ^oiifufcrung DcriSatfccn 
uniaK.Infa :td)c caDunj virDcr Dcin fcieo aupbraajr/Dancbrti nmb Dicfe 
Inhibicion |ciner3n&ad)f/dn Dtcfcib ceiue tcb/uno cud) ^ucrrnunn unD 
mttju (^citcn/cmbftcgctf ffctiTcf anruftcnuuo (>irccn (affcti/aud) crr)a(rrri 
ftafj ir)mc foldjc Inhihition crfruner roorDcn ul Darumb unDD.crw it 
Oanntuaufan^e iDcuAppcliatJonunDt®ad)en/ DurdjjcuiauD nicfct* 
artcnrirt ODcr pcrncucrr nv i ttci folie/fc rjebicrcn n>ir)r Dctn-.r ricibcmct- 
rc* uujcr* <Er)uc-3urrtai eicb/unDcud) oo-iiX6mi|d) . rKih;'cr(.iI3?flctjr/ 
aud>l?>'rid)t* uno OicdjtfttKeen/ 33C0 P*n $cf)Clt SRarct l&tt> 

&c4® o(t>c$/ ()ci(l> itt unfer J?cit)fcrtt(ftcn^ainmct/unt jum 
cuifccrtt fjalbeu Sfif <( bcrtofwmcltfD Appe(i*nte*, unab- 

UWi JN bfcJflftlClt/. (rterrnTr' crnlfiff&fab rooUcn aocuJ gfrr in tfcfcr 
<^act;tfa/anD'€r»d( Dtc toor an^/oDcr/ cic^ad>rcn u'fenT>^animcrgcrfd)C 
inuucurfdJi^cncriiX.cftrcn (jau<w/ DtVjVlr-en «njjincj.nocu 3ad)en/ 

ot*cr Nnn AppcUAntefi juSflacfytljril/ unD un|er ittipfcrL 
06crfc.;t ju bcrac&tcn/fcrncr u( cfe t D ol if u l> v rt / profrj tr , f 
crfcnnrt / li«iii6dty o^cr fti&: nc^mot / Durcd.tn4 fc(t>fio» ; 
tcr a&Nrc m feincrlen lOctguut* Bc ]c/ oaran thurocin 

^(cb/tiuD ihuuifcrcnvtiicbc >Oieinitii<$ , ioatiuab(rr}icrubcrob^ciuc(icr 
:n ajfru^ollfturcn/prot^ 4». 

Ic.< al* dtttntau , uiro ron i(nk:i ffli-ft u:tfuii\;t ua4 maf)lao:jC' 
ry^nib- dUrfi^fvaWu/ roicDc rrurfcn / «uontdjciDifu miur :i in.rfer 
tltfntn: obb.'rur)rf.r pon, uuD. foni? frucr tu JX^wm' $ca>*n Vucfc 
proc:dirt, rotiftrfj oatf nai) fctncrDrouun^ ««>u(--tc[/ Datitari^ r^.jfc 
nci> ocintut» unoir;raicf>3un4);cu: ®<ocntnui»jvtiinDDCr •u.- # 



CAPUT. II 

Dc 

COMPETENTIA JUDICIS INH r - 

BENTIS IN CAUSSIS APPELLATIONUM , 
RATIONE PERSONARUM, AD QVAS 
iNHiBlHO EMANAT. 



raemilTis Cdpite primo GenetdUbw inbibitionisin eduffu Af. 
,efc,«»«,» vifisave cjui Defirirth* e ,&Dwf»*ii~,»d ,, Jtai „ M 
ultenora pedcm promoturus, mento iniuum racio a vtrja> j,i„ Ctm . 



P 

1 I r " " " "» ' _ ■ miPfi ryr v.om- 

jm Judicis Inbibtntis , qucm competentem elle dcbere, non p lttnt tfnti*. 
duntaxatrationeCAUSSARUM,]iiqvibusdecerncnda eft $nbibit'to y m PERSONA- 
fedrationePERSONARUM ctiarn,qvibvs(»^/Mfieridebet, tra- RYMer mti* 
latitiumefle, exqvc co abutideconftare arbitror,qvod Judici ad ln. « CAVSSA* 
btbittonem ante procedcndum haude(Tc,omnes a.TerantJCti,qvain 
dc/unddtijurieatcliout CjCduJJdrun$ Qevolutione jp(iri,e conftitcrir, 
fer Rj.de Ao i ya. i tjfy X.De ApptUdU & c, Romana $, vtrfit. Si 
ver 0 \ju»8o c.f. X.De Appelldtjnf. t?id. Mynfuig. Cent.yObf^. 
Mindan.D* Handat.l. z.e.i6», $i.B!um f Proc.Qdmtr.Ttt. <±.n. o f 
Franc^ Aret. Conftl. icvCo/. tfCoufil. intanturn,ut,cum co- j£* fh >* nfit 
gnitio : An fit judex ? ornne praecedcrc d«veat jurisdidiQnis exerci* ^f^JJ™^ 
tiua, Mynfing- C*»f • m. Obf. 87. » f *. pofthabiticpgnitionedc j^tudiaionu 
comperentia jurisdi&ionis , erranatam inbtoitiontm, vtnon-cano- extrcitikm^. 
nicam & de fdQo faclam revocandam elTe ftatuant Roland. > ValL l**'x po/lbd- 
LjL.Con(H. r? .nn. MindanV./. Blumius </./.$:? Schurffius Cenr. 1. *** 
Co»f.6o». is.ibiidSegstiHticiahn Dt Atte»t.t % xo.ftq.» y <t.Kbx» tuf™££n\ 
dof.fa|3arboiawrA^/^o»i«.Li*.9.f.77' 4jr »it ! inhibtthntm. 

§. U Cumerg6 ter proximtditld Inhibitiopratfiipponat «/ dr f a Qo /.*- 
fundatam juTisdiftionem at Cempetcntem ]udicem , jusqve inbtben- ffam rewocsre 
<tVdependeat ab Inbibentit jurisdnftione ac Supcrioritate, Socin. m debef, 
Confil.xof.Lib.). Bcrous L. Y Conf \\7.»,i.L*nt<\\ot.dTr,P.i.t.io,i» Ubi inhibltm 
fr<fa.2.. ». i+Jbtto dllegdtt jCti % rcde concludo: Ubicunfj Jnhibitus *•» r "*l M0feii 



i| CAPi II. Dc compcteatia ]*ikU Inhihentis 

iMml*** ndn r "'V"f cit }*'***8towem Inhibentis , ibi mbibitio fttrt mim 
tio/a^. foteft. Berous- Lib.y Conf. uj, im fr. utquc ad n. p. Bar bola. d. /, ibl 

£vtcM»$1*J<x qveallegati Baldus, Hoftienfis flc ArchicUicon. 
comptttnt tsl §.}. Ex hic regulaiufcrol. guicumque jmdtx eompetensefl 
mtfnt ApptU*. rationc Appellatioms, tllcetidmcompttens eft , ratione Inhibirionis. 
tfnujttttndm Ratioconnexionis eft,qvia hic agiturdc illa inbibtn one t qvam fa- 
tompt ""U^*. ccrc judcx poteft adqucm , Judici s quo, aut parti » ne, caufsa" ad Ju- 
" dicem Appcllationis dcvoluti, inierim qvicqvam in prarjudicium Ap« 
A //#. pcllationis fiat. Hinc re&efcqvitur : §uic:rattonc AppeUationm 
\KtgnU fnptrtT efl incompcttnsjUum ctiam intompttcntem cjfe rattoncinbibtttonit* 
mfiam mtgatiri fj ^ Scdqaid /ijudcx ad qmcm protocdtum cfl ^dubittt.Sn 
tnnJtu S* t. RATI0>16 Vl&SON \RUM,fuibmtimiibendum efl ,fitd fundatd 
rhr d*bt*% fi* /mrifMRttf\Ztputo t X9.m diu celTarc debcrc inbibi/ ioncm t dor\tc con- 
mti .nt jmrudf ilct ,ipfum effe compcrcntcm Pr d. de A<?:iy/4.$.^tf.Barbof. im Tbef.ioc, 
Stoms ejuojtd (Omm. L.f.c. 77. ax,fm. & Ziglcr. adjus Cdn,p.mibi $7a.(i%$\. 
ptr/onst tnhu Ncqve cnim ab incompetente prorecla Judite Inbibitio vimcoaf. 
oertnon dcbtt. fl an jj jj| um habere poteft;, qvi cjus jurisdiAioni non cft ©bnoxius. 

*'i t-.fi*. ff. De /urtsd. Lij §. 4./ Ad Se8. TrebeU. Ljm. C. Sis 
non competemt, juMr, Inanis & otiofa autem inhibitio, iliam 
impctranti nil prodcft, cum paria fint, autnon ficri,aut fieriqvi* 
fndrmSnpetmm * tm * lcci ^ ntc ^^ 4r i'^ 6 ffSf i /^ttd tOguBtur. 
pratthti imtr- $• Infcrtur IJ. Judicem non immedtdti proximum, rationc 
mtdtoy ngmim> Jnbibitionis inCauflis Appelljtionumregularitcrcfie in compcten* 
rittrrmtfmt tmt tcm. Sicuti enim Appcflatio non pttfdUum , fed per grddum y ad 
bitiomts oR H* j u dicem rcgulanter tmmedidte proximum heri debet,£. tl.fl.DeAf* 
H^till^o mom P' ast '* , ?"« Brunncman - ^M.X.De AppeQdt.O.C.Fdrt.i Tit. »n. 
gmprtjimomme $•■• ne confundantur Jurisditfiones , Stryk.inDif.De AfpcUjUttit. 
ydmsmd mmi, f. t § l* Mev. f.i.DJy.n t f ibiquo ali. Gail. Qvod ncc hodic alitci 
f*a**d\udi- fehabet, Brunnem. dd J-L.?i n t \Mev d.i. *.i0.ade6,ut nondua* 
ttm immodtMti UlLit n on cxprefs6 nominc Judicis dd quem, interpofita gradalim 
proxrmnm ctm- t d mediatum Superiorem fafta cenleatur appcllatio, Brunncm. ddU 
jp^pelUnt ad u f DeAfpiU.n.yo.kdomibb etiam intermedi6 Judicc,adSuperiorcni 
Jmdittm mtdi- faftl provocatione, appellans dccret 6 ad Judiccm mediurafitrcarM- 
mti snmmmnut tcndus,^,»!,/.' cT £ / AfpeUMty.f.^Dtcto^ m. j.Brunncm. 

sd mtdtstum gg* 
§M rtmmttmdmt. 



taflone Perfomrum. \p 

dim\ L. V.». ij. Judice Supcriorc nalliter in cautTa Appellationis >*'* »**dUtl 
h,C.proceflur6. Mev.P. i. /7,^, 4.$ m .\. j//. Scaccia D# % * mmm b. r. 
AppeHdt* qu. 7". l*a nonabsqve nullitatis vjtio mdex Supre- muli,ter P r °**~ 
«mii,omi(I6 intermedio fa£a adipfumprovocatiohe, vUnbtbittonem tLk*?£ff*~ 
Judici i ( f dccemendam procedere poteft. ' **° f 

5.6. Ceterum,cunnwr^f4^ Sawf^/^etiamintermedio omif" MUutl Sum. 
tb^roJLdreeipiendam JppeUdtioncmttimcompcttns eflfe judex nol- *«* r e atrt<fr 
Catur,qvando (i)Mcdiu< Juder impcditur,impedimentd ita compara- * n *pptlUti 9 * 
td,ut faciU flccjto lollt negveatjneaYigab alicnura impedimentum f»W# 
jultitia frui prarpediatur , Brunnern, ddh\ n. f. De kppell, n. 4, ^ JJjfj^? 
Mcv. P. j. Dee, jj* , Maranth. i n Spcc, f>. C.ASt. n. yjg, (1.) Interme- "* r- 
dhjs Judexjuftitiam denegat, veletiameft fulpc&us, per O.C.Vdrt, (1.) Me}i m fl , t 
z. Tit. ip. §. 1. Mynling Cent 1, Gail. 1 0*/ ».p.».2.(i,) VeJ **94*u*gmjn. 

A^ 

mus Ttttonedccernend* Inbtbtttmtt fudex crit competens. prtttrirt mt* 

$ 7. Illud ver&nil dubit alere reor , wferiorcm aut P*/r>* 
rruftra inhibere : Cum cnim Inferior in Superiorem & in p4# Jb, 

nullam habeatjurisdiftioncm, L. 4.*/. De for^/. L. /^.y. />r 
Jnritd.L. ic.S.Tempeflivumf.hdSCt. TrebeQ. e. \d X.Dt Md,or % s ™" Ht lnhihi * 
&0bedtcnr.cu]ui3i€t\i$ eftinhibitio, neqvcad Inferiorem^ut Vsrem 'd"'^^ 1 ' 1 * 
procedatappel!atio,ad cujusexitum facilitandum introdu&a eft \t\* imffrtorSnperi- 
riibitio , utrqve qvoad deccrnendam in caufis Appellationum inhibi» »n & r*r p*ri 
tionem Injtrior aut P^rjudex omnin6eft incompctens. Reyger»/» ^*^*ntmmU m 
?roc. Jud. Difp. Xf. ih. t7.Lancc!Iot De Attcut.V.i.f.io.Prtfqudft, A . d * ct ""»- 
*.».Jf .%.Mandof. D* Ubtbit. *u<ft. 4 'j*?" 

%. g, De eo intcr jCtos non fttis eonvenit.-An Citdtione p*r. citathnT 1«T 
ti* opus habeatjudc«x,auteqvampetitaci»A/A///tf/fA dcferat?Affirma- */l»p** , 
tivar fubfcribunt MynC Cent, Obf.Sy.Alex. Ub uConfii.gx. toi pea. *'f<rt«r Stm~ 
Key^(r.?roc.]ud,Dif^Xl/.§J9.Ph\\\pp Vnnc.cj.n]4.DeAppei .Ma- ttntU 
ram. •'.<.Df?A^.».2*7.Roland5VaIIc QonfiL^V tLancell DeAt- ^t'"*** 
tent.?.z.e lo.Ampl.i. n.uz.feqtfjbtque pleum mdnu aUcg.it t Ddres % 
E*Tiqve communcra e(Te tcftantur, G*hr\c\Comm,Conc uf.i lib.x. 
• 77,Buo. Qonfti. %c. Ub. \. % n. iu stttiuc dUtgdtt 4 Lajiccllotio d t.& 

Ci Wan 



to CAF. II. Dc compeuiitia ^udlcti tnVibentiiJ 

Mandofio d.Tr.q. \j.n.i. & in tantum procedere fatagunt , uUi 
/4 th Jttione fa&a inbtbitto nulla cenieatur, deftituta e0cclu ac vi 
inducendi nullitatem ncgotii ac a£tus , poft iftiufmodi inbibttionem 
gefti. Vid.Marant. & Lancellot. tf. ». izp.jung. Mynfipg. d % CtHt* 
leffruntnrP*- ^ tn g 7 * nt $ fffSchurffius. Contra Negatipa fentemiae patrocinan» 

//.r/;. Blum. /» Pror . Cjw. 77f. j*. 5« p. ftatuentes : Inbtbttienem 
Et trttKdtunu partcaltera inauditi,re&e pofle decerni; (V)Quiaip(o jure cautum 
eft, nc quid pcn Jente appellatione attentetur \ in caiu tutem ipJo ju* 
rc prohibird , JuJex inaudita altera* parte procedere 6c a pratcc 
pto incipercpoteft. (1.) Quia Judexhic tantum inftruendus cft, quodj 
kiittnr nofm cum cx narrdtione fupplicantis & gravaminis aJlegatione fieri 
(tntcntt* pofllt, adhoccitatione noneft opus, (}.)Qvia pars poft infinuatam 
inbibttionem exceptiones luas , fi qvas fe habere putet , adhuc fatis 
maturc poteft proponcre: £t ob has rationcs huic fcntentije Cal- 
7 tlUtUi cu ^ um mcum adjicerc nullusdubito. 
Csuf! Tp°p!tU t $• P- Cumqvcincafibus, exprejo jure pr*bibstit,*l Ot. 
tioVirga/bnc dinationis Camcralis.P. i.Tte.i). Mjndalzfine Clau/u\a poftintdr- 
ciaufuU di. cerni, Gail. i. Obf. /$, Blum. Vroc.Cam. lit. 24, n, 6g.fcqq. Hopp. in 
uruuur, U. \{. gd pr. J. De InterdiB. inde eft , qvod judcx ad aucm Mandato 
Inhibitoriali Ciaufu/amju'/iificdtteriamm[tttTtntctfft habcatmini- 
mq Enimvero attentata judicis i quo , & partis , toti tituid^*. NU 
innov apptU. tutcrpfunt cOntraria_». Undc & inCamera Inhibitio- 
nes fine Clauful* emanare*"teftatur , Blumius. in Pr m Cam.lit. 

Gail.i. 0bf\}4. n, 7. juntto Rodingo in Pand. CameraU §. 4. Jtt % 
X\. l.].tn Not* arSch vanem. in Vrot. QameraL L. 1. c. j, n. j. Barbot 
%nmmm frin- Tbef.iot Com.V*ie Inhibitie. 

ups, ut mtComt §. io. An autem,fi SummusPrinceps Commiflarium cura 



*iff*r,Hm cmm claufula: Remots Appehattone , vulgo O^tlcSCfflUttUngaUct 
moto W*L 



tUufmU : Ri 



tinmr } 4nUgu*m P e ^ Jt ' 0 " t (qvaliter Superiorem non recognofcentes,Summi<j; Tribu* 
nt t mbthmi- najis jus habcntcs ,cauirasdejcgare pofTc Ji^vet ex L. i. ^ . tnterdum 
mm tMmen r,Se 4 /f. A. cjuib. AppeU.non Utet 6c notabtii Cap. f |, cT 47. X. De AppeUau 

ViZl Ap ^°d' r,d Bn,nncm - ^ A b »- «• Mev - p - ± D « >9J.*. i 1.) delegavcrit,part« 
•mit inMiu* con ^ nw ^* d J u * CCtt ^g^t««»Ppe/I«nu J Supcriorli.c,ratio. 



* 



Rauoae per[bttfrum. tl 



Jte Inbibitionis fit competens judex oon injuCundac neqve imperti- 

nentiscftqvacfhonis? Hujus verd decifio inde dependet: An hoc 

cafu ratione AppeUdtionts dclegans fundatam habeat jurisdi&ionera? 

Qvod exinde vidctur negandum , qvod Supcnor delegando aliqvcm 

eum dicta claufula cenfeaturtacite/«M J^p*/*//*»// rcnunciaflc. Vc 

rum, quanqvam communi tcr huic CJaufulae haec vi» tribuatur , quod 

cfficiat, non adroittiappcllationcm,Maranth.f»,f/frW. P. 6iAfi.i. 

Ljmit.it* ts. U Mcv. P. t. Dec. \pj. n. i, Rcbuff. De ApptUdt. drt.<j % 

Ghjfz. Tom.j. n, 16. qviatamen folum Judicem^/fg*/»»» diclatan- 

tum claufula ligat , Brunnem. L. i. $ 4. n 7. titqut /tn. Mcv. gulsex vert* 

cjusq vc lolius intuitu id operatur , ut (1 ) Dclcgatus intcrpofita; Appcl- ori fententid 

Jationi non tcneatur dcferre, fedpoffit dicl^m a fe icntcntiam ftatim fit efle&ut dt* 

exeqvi, Spcculator. in Ttt.de AppeUdt.%. z.n.^i. Myniing. i.Obf. j, hgdtionis 

(l.) Et non puniatur ob rcjcclam Appelationcm , neq; (].) ejus factum tum ciaufu- 

poftinterpofitamappeliationc^anqvamattcntatumrcvocctur^fcdaJiis td : Remoti 

remcdiis, pcrviamncmpcquerclse millitatis corrigatur f Mev.^. t.n.y. AppeUditsn* 

&y ibift aUeg. Panormitao. in e.?djlordtis n. 9. G 10. de AppeUai. ad 

Dehgdntem verd, utpote qvi non pracfumitur fibi legemper hancclan- 

fulam dicerc voluifTe talem,l.i. C. de LL, qva nollct audire gravatum, 

Franch. dd d. Cdp. Vdftordlis n. 6.X.De AppeU. Mev.«/ /. n. c. xninimc Hdt tlaufuU* 

extenditur,cuinon obftanfehac claufula ,remanet jus interpofitam n »ultgat dtk* 

appcllationcm recipiendi,ubivelDelcgaU dolus aut lata culpa fubeit, gdmtew 

Scaccit.^ AppeUat. 7,17. Lim.4. membr.j.n.ft. Yel gravamen eft 

notorium ,r. 7. X» de AppeUdt. aut in continenti probabile, vcl ratio- 

nabilis ac vcrofimilis appellandi caulTa allegatur. Me v. d. i. n. ti. Utfg 

sttlegati Ddres, ideo indubitanter concludo; Sicuti Judcx delegant 

non abdicat a fe tdtiiUufuia jurisdi&ionem, ncqve iniqvc gravatis 

przcludit ad fe provocauonem , Petr Greogor.Thololan, De SpptU 

4dt.L.i.Tit.io ». 7 .Scaccia.</.7r.f U.».>/.ita propitioetiam jure, fi 

appellans tempeftive petat Inhtbttionem Dclegati vel Partis, poft 

intcrpofitam coram Dclegante appcll-tionem, hic eandcm deccrne* 

fe poteft: Vid. interm.nts Grarven.ad Gail.L. 1. ( onsi. 144. n.i, 

Mynfing. Cent. u Ok/. \. 1». I. ibtqve dUegdtit t ung. Lancellott De* 

Attcnt., P. z. e. |*. Umt. #. *. tf, (S fisni ***** ih *U*> 




vr 



> 



n CAP. II. ©e eompetentti Jadieis Tnhinentii* 

CUmfnUi'*™- ^ 11 - Aflims Supcriori qvaeftio eft itidemhaudimpertinenn 

tenciam ftatim An DelegAM cum cUufuU: Sententiam ftatim exequendi , inbi* 
«eqvendi, i«- bitionem t pojfit decerntrel Et cum exrcriori fcntentia mens hujua 
hiktrt ptttsl* claulul* non haeceflTecenfeatar, ut ju(t6 apparcntepravamine ,con# 
qvereusnon audutur,ipfique Jppellatio, ceu defoiifionis lpecietde* 
£u£HMm mtnt negetur, Saccia dt 4p?eltt. q. 16. Ltm. U n.op. Menoch DePr+fi 
ft eU*. i x . p> r4 f 9 w 7 Mtv, P. i. Dt€. ro; ».8- { Ea enim . qvar jurit 
naturalisfunt.intercjutAppellatio jurcreferturoptimo,Princepsqva« 
VtsexJufione non videtur voluiflfc remota,Mcv. d.Ln.f. mbiqut 
4ff, Menoch. ) fed, ut juftitij citum eonfeqvatur tffe&um , Mcv. 
dj.n.% falvoappellandi jure ; cumexecutionem ordiuans, appellati- 
onemmimW cxcludere^edficordinarc intelligatur, ut dejureficri 
debet , *rg.Ui.§A0.&i6.(T.Ne quidin loc. publ. ne inde iitjurfaw 
rum nafcatur occafio, uniejusoriri debebat, L. f.C Undevt L. *). 
De Emtncip. larso ad Delegdntem tempeftive appellante , utiqve 
inhiytt ont locuin effe adopin6r:Curo per hanc Clauhilam, etiam) 
* fecundum illorum fentcntiam , qvi eidem vim excIudenJi appel- 

lationem,juretribuuntinvito, <trxMvU.dOegdtos 4 Mev. P. t.D \pj. 

pernotata dds. prmted, Superiori facultas Appellationcm re« 
ctpiendi neutiqvam tdempra cenfeatur» 
Juiiee inftri9- §. n.llud u'timo loconotarmn tUtutjadicc &quo interpofita 
rt dtftrtntt *p- AppeHationi dtftrtntt,lnbibirione Supenori? opus haudefie vide* 
ptlt*tUms*nht- atUf cum d c f crenc | 0 appellafioni Inferior omnem £ fe;unsdi<5H. 
^cIUt? 0 "-*- oncm l arn ^bdirarit , qvi fine non procedit judicium ; folere ti- 
mtn tfitmmni menillam de.crni ex abundinti rationr judicit dqvo,cumc\ abun- 
ufuu, dansnonnoce.it caatela, efleqve omnino utilcm rdtione dppeUdti % 

nealiu/id atteiretinrerea autinriovet. Vid>R..}.de/t 1*94.$ 6t(/** 
bibitionespi ZcttC.ddftf. ff, Ntl innou. dppeO. mtfrpot. Gail /. 
R A it*. Obf.14. t n 1 Schwanem in ?rot. Comer. L. t. e. j. n e. \\*hn.ad OTef. 

Tit. Nil mnov.d^p.interp. infin. Rodtngusin Vdnd. Cdmer. L.j T.XF, 
§.? Ubi duobus prxjudiciisCameralibus qvorum uleimum eft dee k 
frMjMd\ttmmu J^n.x/ft^ d ctum Imperii RcceiTum adhuc hodle inCamerain vl» 
Cdmtrdlt, c ff c obfervantia «contra Tilcmannam de Benign contrariar opi* 

ffioniadhaercatem Cent. i, Obferv. S*.>pnc. 60. probat. 

CAPUT 



KSeilLJI. 



CAPUT. TERTIUM 

De 

COMPETENTIA JUBICIS lNHlbENTlS IN 
CAUSIS APPELLATIONUM RATIONE 
CAUSSARUM 1N QVIBUS 1NH1B1- 
TIO DECERNITUR. 

E§ i. 
Xaminata Judicis inbilcntis competentJ* ratione !>ER- . _ 
SONARUM, cjvibus Superior in Cauflis JpfcUdhonum 
inhibcre potcft $ Ordinisntio poftulat, ut hdcCapheluftre- 
rniis CAUSSAS, in tjvibus inbibiti* 4 Superiote drterni 
poteft,cumiionfundaU inbibtntts junsdiAione ratione CAUSSA- 
RUM, nonmlnus inbtbitu otiolaexftiturafit, qvamfiillaa Judicc 
proficifcatur , cuju*juri;di&ioni illi , ad qvcfc inbtbitio emajiat, 
impuncnonparent. VuItej.r»/.C<m/ i6.» 7i.ZigIer adln/i.J.Cf $gy 
§. Z. Qyo autcm mtsbodiU magis hic proccdam , certit 
Reguiu Competentiam Judicis Ubibentts rationeCAUSSARUM, - 
in qvibus Inbtbitionem dcccrncrc poteft,cxaminaK tcntabo , cjva- «'*££-/* * 
rum h*c fit- rstioMt CJUS . 

PRIMA REGULA* In qvibus caufis illicira pla ****** . 
nc eftAppellatio^inilliserianiceflratSuperiorisInhibino, 

Ratio: Qvit in illis eauflii , utpote tdfe nondevolutis, cluforia 

ob carentiam jurisdi&ionis exftitura eft Superioris juffio, cumhic 

per illicitara Appellationis interpofitionem Inferiorn jurifdictio fu. 

tpendatur minime ? Ubi autemappellatio non habct efcftum dew» 

lutipum^ ncc fuf f enfivum, ibi tortitnr prcnunciatum Inferiorit 

eftc&um exetutivum^ qvcmfruftra Supcrior remorari anniteti* t ubi 

cjus lubibitionemitn^Mtit Inferior ncgligerc potcft.fW. R.] det\K 

i?4M. *if inbibitiones 94. Vigel. m mctboa\Ob\> Cam Ui.r.17. 

tegH SixtMtxtept foljn. %6*. Sch wanem P**, Cdm.L.hc .} u,4. Ctfst Camtro 

Roding in Pdnd.Cdm.L.\ i.Xl.$.\^mtb*^ue *U GaiLcTMynfinger, '"btHttoim 

§. j. Exhac regula Ii f ro I. Ubi fumma noneft appcllibilif, JJJ^CJj^ 
fcim csujfis fnuuiartu Cam^4«pi^a 0 Dpotefi,fic^vcJvc.ccf» 'Zhwinty 



i4 C AP III.De Competentia Judicis Inhibentif. 

Ctffkt Inhihitio j t- t -. . - ■■■ — . ,- -j^- 

CMmtrttfiy*** wtnbtbtno , Gqvis Lubeca: infri 1000. ImperiaUsaa Camerampr»* 

£«*rr* #»/r<o vocare conctur. V#^. ^nvHtginm imferstorit. Rndslphi Dt 

***** *• In ^ ro * ! Cefljre S§periori$ inbibitiontm^ qvotie* 
^SSLuHsm , /f jfak* ^ illimititd gaodet privilegid de non appellando j Qj/od 
J«W#jr 4 qvalitcr HODIE adhuc compctat Msgumino , fsxont, BrAnde- 
iiimitsto g*u- burgico , Bsvsro & ?ah tno Elcdori tUimitstttm , alii»qve ccrtif 
4*7*/ </r Impcrii Principibus, vidcrc eft r* Df^er/. D». Strykii. Df ItHcitsAp- 

f ****** P**' /f-tfjf;C4/u^ $.^/^, /«/^ 
W ♦ «Icro , Ottoae , Rodingo, Rumclino Atinj/ 

Judtx Smptrior §. r. Infcro III- judicem Supcriorem , ad qvem in ea« 



inbtbert motu. (f cm caufla poft trcs (qvoad idcm objeQum, esndem msterism , esmsr 




pv 

tertio pro.oc.n. 4*) conforrncs fentcntias provocatur, inbtbitu* 
Rttlo. »*>»decernerenon polTe. Ratio; Qyja dc Jurc Stqvc Civili , fer 
t. 1. C. Ne /tV, in un. ead. cau[J, tert* prov. ac Canoni co , ferc. 6f . JT. 
De ApftQst.i (ententii bis contirmata appellare iliicet:Scacc.D* 
ApfeQst. e. 17. £//»// 1. Trentacinq. L # i. De SfpeUAt. Refol. Uti 
MAtiemkUAthi. Brunnem./» Pm. Ctv. ct%. w.ji. PercU c* DdretfAjfm sd L.Un\ 
C c t. Hu jus vero ratio cft (1.) Quod L^x & Canon illud prasfu* 
,«W mant ?fle juftitiar regulis Legumq-, praefcriptisconforme, qvod tribuf 

diverforum judicum fententiis eft comprobatum. Non cmmproba- 
bile eft aliqvem toriesgravari, in cadcm caufU.&a divcrfis judiobus, 
Rstio l. Brunnem. Ad d L. Un. n, f. Stryck. in DtJJ. D' iBidt. AppeQ. r,/$. \y 
(i* )Quod/*>//0prorocans videatur juftitid cauflae dcftirutus , ma» 
m\ntio 3. gjscxobftinata qvadampertinacia,qvam juftogravamine appcllare, 
Pereiz adL Unic. C, d. t. rtj m fin. & y ) Qvod lites alias ficrentim- 
mortaki, qvasnon in infin tum protrahi, utiq.ot Reip. & partium 
!» Ctmtm lm- intereft. L. ?ro e .mium. ij pr. C. De Judic. Verum,cum hadlcnuf 
ptriAli, Curfu- dicl»in CAmtrA Im. erM ( tdem Sc de CuriisGallicanisafTent 

ihG^llr Ctnh3ch ' D $f '* 19. Bugnyon.Dr^ LL. sbrogAt. L.i. 

s7%roUcArZ drtt ^ 1 *^ 4 l f u P crcz 4 ^ c - ^ ** 4« ) Summisove Tribunalibus 
tttm % • n °n procedant, utpote, ubi cV Tertts & gndfts recrpituc apptHa> 

tio, 



f 



Rat/one Gaufafum. 



t*o. Gail. i. 0^. 72.». }. Minsyng.C>«/. 1.04/ if. Hil/ger./n DoneIl.£, 
t^.^. 6. Lit. 6jj. Brunnem. dd L,Un. d, t. 9. p. & in ,?roc> . Civ. d. 
/•* i/.ne alia* Sutus Imperii inwis Ditionibus plures conftituen- * 4/ "' 
do inftantias , jurisdidcionem Supremi Tribunafis eludere poflint, 
Pcrcz. ^/.».$,Stryk.GaiI. Brunnem. d.U. Camera re&e inbibitio- InCdmtrm /«• 
nem concedit,etiamfi 4 bis confirmata Infer/orum Judicum fcnten* P trUli ttUm 
tia ad illam tertio aut ^ «*r/*provocetur. An ver6 extraCame aJ^m/J*! 
ram, iilisquein locit, ubi hodieadhucobtinetconftitutio d. L. Un. fahibitiodlc"* 
ad impediendum executionis efFe&um, remedium reftitutionis in nipottp. 
fnlegrum vel nullitatis adhuc locum inveniaf , dehocconfu!ip«f- 
funt Pcrcz. d. I. n. d- in fin. Mynf. Cent. n.Obf 4. Gail. 1. Ob£^i.n. 
/X. tbiqueaS. Ddret ■ Wi (Ccnb.dJ. Ctmer* in* 

§. 6. tnfero IV. In caufis M ATB.IMONI ALIBUS, quan- Marri 
tenus agitur de tontrabendo vei diffolvendo* matrimonio s ccflare rooo,a,lbu5 m 
CAMER/E inhbitionem:Cum cnim communitcf hafce cau&sEc ^j^j/'**"* 
clefiaftic sannamerent,K/V.Blum.prtfr. Cdm. rif.45 n.\ j.. de qvibut 
non Camera per proximi dicendd y tanqvam Sccularii judex,ied 
Etclefidfticumjudictum cognofcere debet, ce/Tanteita' compctentia 
lohiice Camerae Imperialis ratione cognitionis flc Appeliationis, 
Vid. Gail. L ob(. 114,», /5». Blumius d.t. n 14. Brunn.r» \ur, Ecel. L. 
t.X. §.i.J1n.Mev.p.i. D. ica.n,<. jung.Dec ?6c. n.u Roding. in 
?an<left. Cdmer. L m i.T. fL ».'•/. 577. ubi Exceptiontm vtdeftt. cef- 
fabitutiqvccjusdem etiam competentia ratione inhibitionis, 

QvodautemdeCameradiau,aiudadSUPREMA PRINCI- *?r*—s 9H+ 
PUMIML^ERIlTRIBUNALIAtamcnminimeextcndcndumefhSi- 22^5*2' 
cutienimin gencre caulac matrtmontdtet aamittunt appellatio, mmtnmommU - 
nem, Bmnrtem. inProc.Civ.e.zS.n. i$.Carpz./\ J. Dec.t+o.per.tot. bm cmuffit rtS$ 
Stryk. in not. *WBrunnem. Jus. Eccl. L. z.ciC. p.mibi toy. ad §. n. inMgne» 
Mcv.P. 2. Dec. ^4. Per tot. ita , cum fuprema jurisdiclio Ecclefi- 
afticanoftrisPrincipibus A. Cnotorie competat, per InJi.Pacd/t. 
/. $. 48« y*A omnino Stryk. J» elegdnti Dtf/. de % Jure Pdptli Prin- 
tipum Svdngeticorumc. i.$.g. (lcqved ConHftorijs nodriset* 
iam in matrimonialibus ad ipfos Pnncipes provocare iicpat fvler- 
d, Dec. \6.\.:nfin. ?.6, Dee. 1. n.^.ii P. 1. Dec 0 i6f. Brunnc^. in 
J. c. L. J. e. 10. §, 2, ibtqvc Stryk. in Nof ad yer^i 4d Principem. 
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appeUdtur, Cafpar. Lipold.D* toncurr. Juritd. fvufl. uft ^Erncd. 

Gothohcd deJur.Conftflor.tb.wj. illis dencgan , nifiinvito jure, 
Neovt tdwir* inhis caufis non poteft inhibitio. 

j» Efdefiidici» §. 7, Infcro V. In caufis ECCLESIASTICIS , qraa- 

C*»/j inhibtrt tcnus Rcligione t DoRrin2 fidei , jurt Pdtronatut &c. agitur,CA- 
. MERM IM^ERIALIS itidcm ceflare Inbtbiiionem Ratio Coo- 
" clufionis indc dcpendct. Qyod Cdufsrum Ecelefidfiusrum co- 
gnitio ad Judiccm , non ScCularcm , led. £cc/efidflicum pcrtineat, 
adeo,ut ab hoc tdSriu/arrm non patcat rccurfbs,r. 1. X Dejudu. 
ficqve ceflet in hifce caufis obnon rundatamCamerx Jurisdi&io- 
nem, ad ipftmappellatio. Ptd. Stryk. in Difs. de Jure Papali Vrim* 
Utm TMthme gipu, Evdngelic. c.6.$.C. Ubi idcmin caufis Capitulorum &Cano« 
^CMriffmcl nicatuum quoad Cameram procederc eleganti probat Refponfo,. 
tumm^urktft, Conftr. GjiI. f obf tf. n. 1, ibiqve pr*judicimm Cdmerale^ Myn- 
inbibtre tamen fiog. Cent. uobf. 100. Atenim , cum fufpensi in tcrritoriis Protc- 
im bkrttie eatt- ftantium omni Pontificis Jurifdi&ione Ecclcfiafticl , fuprema co« 
fipeflunt Sum- gnofccndi in Ecclefifticis facultas Supcrioritati Tcrritoriali nexu 
ntA Prindpum i„djflblubi!i cohaereat , pcr J. P. drg. f. §.Jut Dicetef^.. ibi: Et intrtt 
r " m ierminoi territorii cujutqve jut Ditetefdnum &jurisattlio Ecctefia- 
*" Rmtlo, flicd/e conttnedt , jusqve Sacrorum Summum omne, qvod olim 
Pontifex habuit, & apud Catholicos adhuc hodic habct, ad no- 
ftros pcrtineat Principcs, Stryk ,d. Diff.De Jur. ?apdt.Vrinc.Evdn. 
gclic c. 1. §. g.in fin, ut vere.dixific vidcatur idem JCtiffimus Stry- 
kimd.l.§. \o. OmncmPrincipeminfuotcrritorio cflcPapam t tflf 
cin jfDerOvfid)0'(5tanbtn fciwm cantc^jp|f fcn/fupra di&a, de ccf- 
fantcCamerac inCaufis Ectlefiaflicu appeIlatione,cxtra illam ad SUM- 
MA PRINCIPUM NOSTRORUM JUDICIA non funt exten- 
denda: Ad qvac cum etiam in hifce provocarc caufis liceat, rc« 
ctc indc emanabit/»M/r/0. 
etej, MktrC §. g. InferoVMnCau(fisCR1MINALIBUS,pcenamr#f;*. 
S^Crtou *IP iaivam infcrcntibus,(Se Mena-©traffc duffi^ncn rra^cwCA- 
ITaifbu8?«iMJ»^ R AM/»£*^ P°^ c » Ratio.-QyJacelTat appel- 

eorporu sffltmM^o in hifcc Caufis ad Cameram^rr Ord.Gdm.?*.T. zf.f.ptw.&R.F. 
Ur* htbentibm dt/f.irfO,§.p*.Bmnn, in Proc.Civ. t zS.n.it &adL.i.ff,De /tppcU. n.f. 

Richtcr,f>, i.Dew9i n. to.feuq.Qi\l t\Obfun.xy, Ludolph| Hugo. De 

Stdub. 



Ratione Oufornm yp 



ttb.Region. Germ,t.}.n. 41.6 +y Vitriarim Illuftratus in Infi. Jur, 
fubt.L.^. $• Ir S^um. in Proc, Cum % Tit. +}. §. 6jung % Roding, 
?dud.C*m\L.t.Ttt.\i§.7.tnNot.Alit§ s pajfm. Rationcra ratio* - - . . 
ait ponunt Ddrcs communiter ia diuturnitatc fcrc immortali liti. ' 
om in Camcra pcndentium , qvas praecipuc criminales, non pro> 
iraai, kd cititfimc deadi, intereft quidem Reip. vix tamen poffibile 
eftobrariores in Gamera congreflus ,pracprimi$ vero immenfam 
Cauflarum Ci vilium multitudinera , ut , qvod ipfum Criminalium 
cauflarnrapoftuUtmomentumgraviflimum,ftatim cognofcantur 
& dccidantur, delittis hac rationciqperpetuum,vcIdiufaItcm im« 
punitis manfuris. Vid. Difcurfus Daniclis Lipftorpji, JCtt Celeber» JaMutt . ' 
rimiDcApptUut.iUtcstu.c if.An autcm ha<ftcnus di&a adomnia ^ nrfTmtut 
•liaqvoq; INFFRIOR A GERMANI/E JUDICIAcxtend/ poflint, *t*pp,u„ 9s \ 
«ar in Cuufts Crtminalibut nc ad llla qvidem provocara liceat , qvi inftrioribm s« 
mortiscondernnatuseft iJudiccinfcriore,autcui pocna di&itataeft tnnmjttdbmud 
corporisafHi&iva^interJCtosnon fati$convcnit?AFFIRMATIV^ Su P»"r^r 
patrocinantur Gailius i.Obf.u n. zy.&dt ??.L. lt. 10. in fin. Myn- /w?" /en' 
ftng. C/a/4, Obf.41. Mcv. P.z.Dec. a 72. n. 6 9 Stryk. in Dif.de M- tentiaNtgJnU 
eitdAppelf. r.$. §. tt.in fin. Joach. Beuft. in Rubro.de jur.jur, 
n\ 9j. Zafius. in L. tln. pr. n. 7. Si auis jut dic. non obtemp. Pctr. 
Frecfcr.Z)f Vrot, C*m. L.\,t.9.n.\.&L. uc VJ.n \o. Wefenbec. 
Confil. 4j, n. $0. Knichen. De Eietl. & Ducum Sax. priv m de non ap • 
peU.in verb.jus c, 1. Btnder. Conct.Vratl de Revifionf. Commen* 
in Tit. r }. P.j. Ord. COm. Concl at, p. 481*. Soaretz. in Tbtfuur. re* 
ttpt. fent. ttrb. AppeUation. 101. Schradcr. in Tom. Confil. Variar. 
JCt. GcrmV.i.Confoo.n, g\. NEGATIVAM verd tuentur Brunn. 
in Pr§t % Civ. jg. *. n. Rauehbar. P . 1. quafi. jur. Civ. & Sax. /. R<«*f*»turAu- 
100. feqq.Dnn. Moller. Stmefir. L. 4. c. n.\. Hcrman,- \JJ'u ^g/^'. 
Vw\tc\>Jurispr.Rom. L.i.c. g,fttf. Schvan.Or^. Cam. 173. ». jj. t %%<u % 
Zanger. DcTortur e. f, ar.gf.Chilian. Konig. tnVrafl.Vroc.Saxon. 
e.w&.d tif. Nebclkrai D*c, 11. Berlich. P. i. Coutf.j*. n iu c jConcl, 
f 9. n. \6. Wnrmfer. x+.Ob/. 10 Oldekop. tntegr, TrdcUtu De Ap- 
peU.in Caufis Crim. Supra Uuddtui D. Dan. Lipftorp. iutegru 
Dt/eurfu De AfptfL in Csnff Crim* & Dccus huju* Academiz 

D a Coth» 



lfc CAP. ITL fre Competefflii Judiris Inhibentis. 

CortmTan. Vol.x. . n.^&Reffi. ij. n. 60. qvibusfc cgo calcu^ 
-0- lummellrn adjicio (1.) qvii in R. J. de An t t; ttOrd. Cdm. 

frsfimfttAs. p ^ T ^ § ^ comraria f cn tcntia non folidc r>robatur (1) A 
Camera ad alia judtcta noti femperducitur firmum argumentum. 
Brunnem d. u iS- $• Mev. P. J. Dec. xtf. Varia Variorum 

fiationti, iudiciorum Germania? pracjudicia contrartum edoccnt. Vid. Mc* 
belkrai proxime dhg. D. Lipftorp.D. 7r.§.}l.&6f, (4.),Idem Ju- 
ri Civili , per L. ?rtus, 1. LMtigdtoribus. 14 L. Et m mdjortbus. 
zo.L. AditZos. ip. C De AfpeUdt. L. Obfirpare 2. C £wf 
* rum dppe'J. non rectfiuntur L. Ejut. C. Si pend. dppeUdt. 
mors interv. L. Additlot. 6. C. De Epifc. Aud. L, J%ui 4 Idtrontbuf 
Ij. S . Si quts in cdpitdli crimine Hcf. J%yt teft.fdc. foff.L. Rei Cd» 
pitafts.i.f. Cum aeciptemm.f.DeVcen. EtCanonico confcntane- 
wm t&.fer e. Cum. fit Romand. <. §.fin. e. Vervenit. tjr. Confulunf. 
14. c.Cum fretidli. 6i.§, Porro. X. De AfpeUdt. Vtd. Hippol. dc, 
Marfil. in Prdtl. Crim. $. Nune videndum n. 1 . Follcr. in Prd8 
Crim, verb. Etfi confitebuntur. P.i.n. f 0. Farinac. m Prdx. Crim. 
L. uTf. q,jS. n.io.Gomcti. rdrRe/oi.Li f.i^«,Barbo r a.7V/.^: 
f.DeJudtc.Sciccii De AffeUat. Philipp. dcFranchis» dd Tit. 
Decret. DsAppeUat. Joh. ab Imola. ddL. fin. §.Jufus. f.De Ap~ 
idt. n*. Brederodius Ad L. Duobus. De AppeUdt. qvibus jnngi pof- 
funt Lucubrationcf clegamiflimae in MateriaappcilationumGui- 
donisPapae, Didaci Covarruviae , Hieronymi MaJirredi,Francifci 
in tfuiita 6tt< Herculani, Julii CUri dc Nicolai Vigdii. Hincqvc concludo;.- 
m*mU jndiciu \ u qvibutdam Germaniar Judiciis inferioribus,ubi exprefla contra- 
Superiorriwap: tiA j occr j confvetudo non poteft , adhuc hodie, (exceptis crimini- 
TJuL fcus notoriis i manifeftis , c , Cum fit Romana. j. fin.c . 1 j. 14.*« it Ap~ 
CtirMnaUbn P e ^> c >^ um dfpeUatiombus frivoits.j De AppeU. & aCrocioribus, 
in m« etuJi L t6. C.^/>fftf.Vid.AngeIusDe Arretio4</Zi. x. C Jguor, appeU. 
r»ai dtctmi. non retip. Fclin. in e. De cetero n. 1 /. X. De re jud, Mcnoch. De A. J. 
$nr inbibito. QL.l. Cdf. /97. «. 1. Robcrt.LanCc|Iot. De Attent. c. u; Lim.j nj. 

Vigd.inmet&od.Jur.Ctv. L.t.e. \g.qu.\.6xtept.i. reflte.t.Dtcizn. 
§y.\.Re$'6\.n ji.^.Covarruv.Pr,^*.i^,r.wA».)adSuperiora licc- 
tt provocare judicia , inque illisetiam rccle decerni inbibitiontm 
ubi vcl injuflitia pronunciatieftmanifefta,vcUccuiato,iHii m- 

bibiiH 
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bibitio fiat , irreparabile gravamenvcldamnum imminet. Vid.or* 
ntnino Mevius P.z.Det. z?y*. ?. ibtft aUtgdtut Panormitanus./**£, 
Mindan. De Mand.aj, n.\i. * 

§. p. Infcro VII. A fcntentia MERE INTERLOCU- Ho« dete**- 
TORIAmterpofiuappeliatione, regularitcr in Camera non tfe« ,km . 
cerni inbibitioncm: Cum enim , exceptd cafu irreparabiiisgra* £ '* 
yzm\n\%^L.z.ff.de AppeU*t.retip % L. 7. guorum appeU.) nonre. pt u At i. ne Aftm 
tip. Brunnem, inProc.Civ.c.zi.n. x. Mcnoch. de A. l.QLtb.t. temhm m*ri 
Caf.+go. Bdoid.De AppeU.c.7 n<6. Scaccia DeAppeU^.inJ^; **utlotut*rt* 
&pcricuHinmoraevidcntis,f*/-/cJ.^^. if?4§»/i- inCamera 
nonadmittaturappellatiOj^CW. Cam.P.z.Ttt.zf. infin.ttxx* 
cafus cxccptos recreetiam dencgatur tnbibitio , qv* ncqj in re- 
cenfitis alitcrcafibusobtinct,cjuam fiilli legitime fuerintprobati. 
d.R.J.deAn. §.93. Vid.Schwzncm. inPro(.CAmer.Li.c+n.6t 
Cail. 1, 0^144. n. 4. DcHtif. t.\+6.§. s.injur. Cam, 

$. 10. Etcum iQreliqvis,/*/*'^'**» appeUabtJibut ctuCit 
cadem obtincat ratio, illis ordinc rccenfcndis brcvitatis amoic 
lubens fuperfcdeo, ad<jj cauITas dtfcultcr > appeilabilei pcdern 
promoveo ,in cjuibns,utrum jurc dcccrni inbibitto poflit , cvtclum 
Iturus fcqvcnti 

REGULA. II. In quibus cauflis non fa ; REGUlA.II, 
cile admitritur appellario , in illis etiam non racile 
decetnitur fnhfbirio. 

Ratio.Cum eniminhibirio faeilitetinterpofitar appellationis 
exitum, judex aigre admittens appelJationem , aeq; difficilis erit in 4t 9 
dccernenda inbibihone. 

§. 11. ExhacRegulainferor I, In MINIMIS cau/fis(qv«. 
iumdctcrminatio judicisarbitrio committitur .Sczcc.de AppeU.P.i, 
9.17 *1.13. (3 Brunncm. in Proc. CiV* . zf. n.zz.)non faolc dccerni tn* 
bibitionem. Ut ut enim ipfo jure in hilce (ubfiftat appcJiatio L.\o. 
Cde AppeUat.it 1% Brunncm ctinm jureCanonico, c.it. XDeAp- ! " tnjc\mi*nam 
ftUat. non facilcm tamcnSuperiorem fepraberc decet in admitten- J^jJJJJ^ 
da in hifce minimtt appellafionc. Brunncm. in V>oc. Civ. d.l. £xttptt9 1 ' ' 
n. aa.Mev, P. 1 D.ia r.Scaccia. q .17. Lim ^o.n.xfeqtj. Siryk. tn Mf. 
dc AppcII, iU$t$ty f. 14. decerneiidaqvejnhibiiioflc. fcjecptk» 

Pj 



io CAP. III. De Competetttia Judicis 1 . rnhibentii. 
Jt*M*h in ml* c n^ 0 ifi ctnflTa minima conccrnatfamamrei , judiciumqj ipfuojfit 
•'"■j C **J\ J " famofum. Vid omnino Mcv. P.^. D«. itf. tot. c* Brunnem. d£ 
ZTJ n ' InferoII. InCanTirPOLlTICAMORDINATr. 

Ntc im c**/Tj ONEM CONCERNENTIBUS , vulgo: Intylw-QadKnmim 
Folitiezm Or- fitctWm Camera Inhibitioncm deccrni , pcr Noviffimum Imperii 
4ina:ionem_, Receflum de Ao. \6f^§ T0l< nutynfylti)<€VOn &cj>tUn ©acfcrtWOdV 

u7iu n lTc!rnT vcrb - furmbroli* abcr <n Dcr. «Jcic&m QacbcnfcitK InJnbitionci 
tnrinhilltte* lctcfctltct) <rf<nn«n.qvia nonfacilcinhis caufis admittiturappel- 

latio. Mcv. P.j. Det. »f 4. Brunnem. in Prot. C/P, if • n, /7, 

tfddL.fin.f.Dt Anftll f tcif % n. n, 

|. IJ. lnfcroll SkuUidecretdCommifioneexamtnu tefti* 
i*Zbi£}% um adPERPETUAMREl MEMORIAM nonfacilc admittitur 
ptUttnr i dt- appeUatio,perea qvaehabetMevius P.i. Dcc.t^o. per «jr.itidiSicul* 
trtts Commifi- teretiam inbibirionem dcccrni, &nonalitcr,qvam fi nullum adfit 
mm EMmminit periculum veritatis intercidcndae 6c pcreundorum teftimoniorum. 
nfimm adper- id em ? % i. Dtc. i%p.fi? % \.Dec.jo. Brunncm. ddL.i.-ff.Dc AppcL 

«acmoriam. 

J. 14. PolTcm cqvidem plura pro illuftranda Rcgula f . reW 
tradita affcrre exempla, nifi temporis Statutiqve Ampliflimae 
FCtis Jurid.cae jubercr habcre rationem , proinde miffis aliis, in 
qvibus cadcm tamcn obtincbit jurisdifpofitio, ad illas pergo ap» 
pellationum caufias, inqvibus hacc effcClum lbrtitur duntaxat 
cognitionis devolutitum inqve illis inbibitionem decerrii haud 
poUc expediturus fequenti. 

recui Air REGULA III: In qvibus cauflis appellatio non 
tUiuuLA , admirtitur quoad effe&um etiam fulpenfivum, in 
illis fruftra petitur inhibitio. 

tUth tifnU, Ritio. Quja in hifcc cauifis licet judici cxequi ientcntiam 

dr, pronunciatum,viclore faltcmcautionem pracftantc, dcree.g. 
incafum vidtdriaereftituendi: Ergo otiofa eft inhibitionis pe« 
titio^quacad rcmorandam judicis aqvo exccutionempotiflimum 
adinventa eft. 

V$m tB hem z , ic. Etcx tac Reguliinfcrol In Camera dcnegarire- 

inbibuioni in^ g U \t r \ttTin»ibhionemjntcrfoi\ti appellationc a fcntentiiinPOS* 
**Z\t mZ SESSORIO MOMENTANEO lata-, prarprimisrr* /*; «r* (ojjcf* 

onis 
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§nh t tppellato in poffeffione eonftitutd. R. J.deAn.Xega^ ponatmr X fm* 

Sft. i» fin- Cum cnim hic apafcijatio careat efeHu fu$>enfipo, co- """"J™; 

gnitionc dejuftitia fcntentia in^pHcflbriodiclac^faftd eju$intcrim^* o ^^. 

cxccutionc, ad Supcriorcmtantum devoluta , Covamrv. Fracl. d*pefef. Uta, 

uuafi.c. i|. w.g.MyTiC Cent. 6.0bfji\. Zoef, adTit.jf. De AffeU. spptQstoinpSfi 

rttif Brunn. adL. Un.C.Si ie momtnt.fofn.^. ibi% allegatiDdres f*lf°»< conflitue 

tftn Vroe. Civ. e. i 8. n. lA-Stryk in Dif De Decreto Inurimtflico 

, ~* „ J .... . . „ . . . „ — ..• Dt Exctpttom- 

t. f. n. 14. &tmDtfi de AfpeU. dltctt. e j. §. 6. tnpn.funclo Gailio b(t/ ^ f ffm 

i.Obf.y.n.y. iSObf.i^. in fin. & Rodingow PandCam. L.j. mtf&i, 

T.Xl §. H. ubi& in fiqutntibus videfis exteptioncs , utiqvencC 

inhibitioni hiclocus efTcpotefr. Vid. Roding d. i. Gail.x Obf.14*. 

ftrtot. Mindan. De Mandat. L.i. e. if. 5, 7-feq* Blum. in Proc. 

Cdm.ltr ^.n.iofcqq. V* . Ctffat Inhlbltia 

§ . 16. Infcro. II. InC AUSSA SPOLII ceflare reguUri- ^tunttA j, H - 
ter inb/bitionemfyoYjintc a fcntentia ad reftitutionem condemna- ten/ia *d rtfii» 
toriaappellante: cum hxcappellatio fccundum jusCivile efTcctum tnendum com* 
dicaturhabcrc tantum devolutivum 6c non fufpenfivum. Mev. P.i. dtmnatortaap 
Dec.zj. n. to.Sttyk.in Dif.DeiUic.ApfeU. e. j. § .4. Danturta. P tg49tc " 
mencafus, in cjvibusctiam qvoad impedicndam exeeutionem lifc 
admittitur appcllatio , qvos videfis apud Mcvinm d. I. Ergo & il - 
liscafibus tt&tdc^tvinhibitionem indubium eft. Vid. praejudi- Eucefth 
cium ap. Mev. d. /. im fin. (5 Scaccia de Appell. mu. 17. Lim.b.mtmbr. 
f.fer tot. Brunn. ad L. Un. C. Si dcmoment. fof.n. \o. 

§. 17, fnfero Ilf. CcfTare inbtbitionem in appellatione Ctfht ttiamim 
interpofitSa fententia, conccrncnte ./fcDIUM RUINOSARUM htbuio fitpprt- 
REPARATIONEM vulgo in Q3aU'©ad}fn ; Cum cnim ob in- Uemr J fen/em* 
tereffcReipubIica:,ncdercIiclis atdibus,aut \\\\% plane dirutis,pu» tU imjmmgemn 
blicus deformctur urbis afpe &us , L. Vrater. 10. §. Hmc interditlum * dium rmino J* m 
1» . jf.de N.O.N.L.i.C.Dc AEdif. jrh.mhiCct caufis *gr* admifla ~* 
appellatioerTeclum duntaxatfortiatur^rt/^/ir/^iwWjCelcriscj; defi. 
dcreturexecutio ,Mcv.P-i.Z)rr. i$6. Decretum inbibitionis publi- 
cac omnino utiliuti obvcrfirctar. Roding. in ?and. Cdmer, L. j # 
Tit.Xl.fimihi.fH. 

§. 18» Etcum eadem Vl.rationempe public* utilitatis, ™" % 
/r# re£4rA»dff ^tribus miUtet,inCaufijREPAR ATION IS AG- m ^J^g 

CERUM ** 



jt CAP. Oe Cdrrlpetcntiajudicis Tnhibentt* ^fjjB 

GERUM, vulgo ;ia lctd)-©o*<ni appellatione licet at illis intcfji 
pofiti ,qviadeorum refcftioiiernfunt condcmnati ,caqvc qvoad 
cffetlumdcvoluttvumz&nvfa^ r^Pnell m Tr.de Apfcii.%.z.c^ 
n fit. non decernitur inbibitio ,* nifi ubilis reparationcm 
nonamplius rcmoratuT, cujus praeiudicium vidcfis ap- Mev« P. £ 
Dcc. \6\.inftn Confcr.BrumM» Proc.Cio. c\z% n. ij.Stryk. m D*fh 
di AppeU Miccj.j. ^r-^r 

Ctffkt inhihitio * Inf ' r ° V ' Ccfl " arC inhibiti0nem fl 2 fcntCnt,a ^ 01 * 

yf appeSetur J mARU Vl folution>m Etclefi* fAtitntUm injungentc appdletur; 

>fe/iavji Oeei- Favor cnim piac caultr appcllationcm in Dccimarum cauflanon 
mirum /oUtio- a drriittit , nili qvoad (olum cffc&um devoiutiv um , ita , ut Dcttmts 
mm Eccltfid f 0 j u tj s ulrcriorcauflie perfccutio dcmum locum fortiatur:Mev.P.ct. 
fscitnJam m 1 1 t , rKc ^j„ T ra^.DeDecimts 9 UA/i.uiin.iL 
jnnsmto ^ Idcm VI. jutis eft in appcllationc SALARlUM 

' p dU pen } proq; mcrccdc fcrvicnti dcbitum,conccrncnte.Cum cnim 
tohnh&Tfo % CauflaA/4r;;habcaturpro/>i4,ScacciaD#/W^,f. f.w.^i Bencaf. 
stpetlAthneSj. tn Tr. De Pauptrt. ejusq s ptivi.eg. Tom i%. q. 6. n. i. inqvc illa.ne 
/4rmi» panpeti j n terim t qvi (crvit,egerc cogatur. appellatio tantum mddevoiutivum 
dcbttum conctr » a J m ittatur cftc&um, Rcbutf". >n TrsZI. Dc Senr % Provif.trt,], Gioff. 
ncnte^ ^ i.feqq. non finc pictatis larfionehic tnbibitio deccrnerciur. 

hics. ?.S.Dec.^oS.ib$ff prtejuditium Bzunn.in?roc.Civ.$ lf.n.\j. 
4^.HilIiger. 

§. n, Nccalitcr VII. fereshabctm appcllatione a fen, 
Utt.nt* dntmi tentia pro ALlMENTIS^^r^^praiprimis^cr/i^ dcbi- 
/i.proAlimcn. tisjin qvorumcaufis,ne intenmcgcat alimcntanus, appeliatio iti- 
i%% Ut**< dem tantum effeSum habct deioiutivum , praiftandis intcrim ap- 
pcllato alimcntis- Coler. Dc Alimcnt. c. i/. n.j. Surdus. De Aii* 
mcut, Tit.&prtv. 6o< n.17. Brunncm in ?roc, Civ. i$,n. 17. ibtfg dQ 9 
Mev i9.HUligcr &Scaccia. 
/* «ecotifl» jf. *<» Secundum'communem JCtorumac in Praxircce» 
non dtctrnitnr ptam fcntcntiam In EXECUTIVIS Appellationis efFeclumitidem 
htmiiuio, nifi taru u m Devoiutivum cflc , teftatur Scaccia de dppeSat. qu t /7, 
Irrlparabilc im* l0 .n.uMtv Pi } D*r. 1*7.». :. aliiq;,Hinc, nifi irreparabije 

^ " immineat damnum,ncc inExccvmis decer ni mbibitinem pofTe, in 



Rationc Oukruin. ?J 

In tsuft . 



§. i/, Et ingenere, cumiri caufis mo>am non admiiunti- Um n9m mdm 
bns fed tt tritMi m teyuirentibut, Mcv : V. y Der. l6t. n. z. ncc rton mittntibm & 
publn.tm w.t\it*tem pnncipalitcr concernenribus,qvorfum etiam puhlium ut.lt. 
Tributorum& CoIlcaarumc»rapcrtinct,Lancc!;ott.^ Attent. '^ZJ'"'™ 
P.z.f,2.w.i.Lrw, i/.Cahcran. Mcv. P.+.D*. jt.j». 6. n9n>mbi ' ptr , xm 

Branncm m ?roc.Cii.c.i%. n. 17. Srryk De l8te. AppeU. e. j. $.7. ttfti9ntm ^ 
& ubi ob oppofitamcxceptionem non (Tftitur execucio,non admit- tur t*tt*ti» t 
tatur appcllatio qvoad cte<Stum fM$en[tvum, ncqve propitiojare nt» dtctmtxnr 
iw^/r^minillispofTe decerni , concludo^ cun, Exc.Mev.P.4. 
Dec. 166. n. 7. & Roding. in ?and Camer.L. j. Trf . Xl^ f. tf4. 

$. 14. Agmen claudct in hoc capite pro cognofcenda 
Judicis compctcntiain caufis appcllationum. 

REGULA IV. Jnqvibuscaufiisadrmrtiturappellario REGULA IV 
qvoad utrumq;efte<aum,inilhseri3mreaedeccrnitur ^ u 

inhlbitiO. Ratk>.Qyia,nifi in hifce caufis deccrneretur/«ir/*/* 
tioAxoz irreparabilc appcllantiper judicisa qvo exccutioncm,aut 
appcllati attentatum contingeret prarudicium , cui cxpcdit magis, 
pcr tnbibtttcntt remedium intaclafervare jura fuJ,qvampoft vuU 
ncratam caulTam, reportati licct rn Appellationis inftantia prio- 
rispronunciatireformatorufcntcntia,lerotinum qvxrcre rcme- 

*™'§. i f . Hincqvcinfcro,&inCONCURSU CREDITO- c^lVuL 
RUM aliqvibusCreditOrumaPrioritatis fententia tppellantibus, & Caufl". Fla- 
Mcv P..Di/.^.;^w/.cV:inCaufsaFLUVtORUM.Rugine!./>»rr. *iorum nai 
DeAppcU.V.i.c.^o^rb.Ftumen. Mcv.P J.Dec.joi. com £»»,tur 
in utrisqve appcllatio cfraurt\fu#enfipum (Imul ac Dcpo/uttvum <">'"" 
fortiatur, aliisqre non cxccptis, retfc i Judicc Supenon ema. 
«are Inbibttionem. % 

§. fin. Et h*c pro tcmpons itqve inititut, ra jone aixifie 
fufficiant ratione Competentia jttdtiit inbibentit intuttu eaufjarum 
Inappdlttionbus/W///'W«/; Cum vero ctiam extrajudtetalt- 
ter eravariqvis,obqve tale gravtmcn reaeappeilare poflit, c. 8. X, 
DeAppeU. *>6\GaiI.i.**/: no. Coronidis loco : Utrum ettamlt,. 
bibitto in Extraiudicatibui. Appcllatiombus loeum obttneay. di- 

E fpiciam 



H CAPUT. IV. De EffcAibni Inhibitionis; 

f^iu^cia!?*' P^ im « Quam qvaeftionem Imperator Rudolphus II.inRccefu 

AppelUtiontv Irnperii dc Anno 1^94. j. roann abcr. pj.itt decidit , ut tntein 
Csmtrs e • Extrdjudicidtikus dppeS.itionibus .^non fit dcCexncndt inbtbitio, 

m **? rt S"am jurisdiclionc 3c appellationcfatis fundati cVjuftificatl, lit 

tosim contcftata aut «dverfarius faltcm auditus. vcrb : Hl\0i\U<t>in 

tt& < , (m. E xtra j u jj c j a ji|, u$ Appellationibus <(jc uni> bcMr M JurisdiCtion 
Uil&Appcllation snusjajjm fundiret, unD juftificiret, t>or &crJtriC3e* 
J>cf<flt3wnyoDcr |vim tvfnigilfn/ c&c ocr3<3" ^cii Darftber artjorcf/ 
fcurcfcautffdncinhibjtion crfant ttKr&cii- Roding.faP4«</ m Cam. 
L- ?. T. u. /\ ff f . Gail. /• Oty. 144. ".8- & Ob/. U*. B'aai. Pr<*. 
C^w; 7//. /4. f . if, ubi &Exceptiones vddefis. 

CAPUT IV. 

OE 

EFFECTIBUS INHIBITIONIS IN 

CAUSSIS APPELLATIONUM 

C A ' : §. u *■'> -^f^-v: 

umjudictdhs sn Cdu/it AppelUtionum Inbibttio aliurn 
Rationc JUDICIS INHIBITI, alium Ratione JUDICFS 
INHIBENTJS, alium **//*»* APPELLANTIS.alium de# 
n\csytRdtione APPELL ATf pariat EFFECTUM , ordtne defingulit 
bifce hoccapite <3c fuccindtc aclurusfum, 

Primm tnh tfk *' *" °^ od ^PPELLANTEM attinet , ejus intuitu id o- 

tiorm tffatmty peralUr lnblk " l ° > ul ^otcm polTit fperarc Appcllationif cxitum, 
1«4tm r«io- nc . cmctu f r « habcat ne«lTc,futuram,qvtm Appcllationis ipfipro- 
n« AppelUntii m,tt,t J u G»tia» ^ u tcnu«prioriscmcndationem,autplanc cluforiara 
**> 1*oJ ipfijm futuram, aut faltem d/fficiliorem (ortiruram elTe «xccutioms 
^ ex/tum,Iigatis,arcliusq; conftriais pcrcmilTamd Superiore inhi- 

*«V<"« biumncm Judicisi quo,&appellatiminibus ^neilfas in prarjudici. 

um appcllantis extendtnttemeTe , dictam alefcntentiamcxcqven* 
do,vel tppcIJtntcmfuapoacfnoBe intcrim fpoliando.Vid.Emerici 
a&osbach, #* f '#ty«4fc7>/.;r, n, 7. Brunn. ddL, Untc.f M/ mnov. 

fcnd* 



r 



In Cau/is Appcllatienum. jjr 



ffnd.apptlln. \.!f?ctzU.adC. Tie DeAppelldt % n.4<f /utg. Sebaftian 
Mcdiccs P.i Rtff. t t n &. Vital. 7>4#. CUuful. Tit.Ntl. novand.n.i} > 
Confervatenim Appcllanti inhibitio ;us , qvod habet, !uum, in illo 
ftatu, in quq fuitjtcmporecmiffionis. Lancdiott. /).' P. r r.zo 
inPraf. n. 11,6*11. , 

5. j. Ex qvo fluit SECUNDUS Inbibitionit EFEECTUS S—*bs «41-* 

&qvidemtamratione JUDlClS, qvam APrELLATI INHIBITI, <ffte»u 

fcilicctqvodab omn\mnopatione % & illo, qvod vel in judicis inhi- & 0Utdtm 

, ■ 1 11 • 1 n. j- • ratione ludi» 

bentis contcmptum vcl appcllantis vcrgere potclt pracjudictum per ci$ % m ap , 

emanatam arceantur inhibitionem , & tecus facientcs ATTtNTA* pellati iohibl* 
TUM committant. Vera.P. /. Dec» 2*4.Carpz. L. Rcjp. iof- n, c, ti tft , auodp** 
Lance!Iotr.</ /. n. «/. ibi^ail, Mindan.D* Mandat. L. 1. c. z6. n n n- riatAttt»t*t H r» 
Mandof. De Inbibit.q.ui. n.j. Cujus nomine omne illud ven/t, 
qvod in praejudicium appellantis , vel ipllus ctiam appellattonis fu a 
judice vel parte. Brunnem. ad L.Un.g. Nit% innov, appeil.pend. n. u 
Mev. P. a. Dit. 501.». /. 

§. 4. Indc ortus TERTIUS Inhibitionis EFFECTUS& Tt ,tiut /«JJIfc 
quidem ratione JUDICIS JNHlBENTIS,eft Revocatio omniurn tu»i s tfftSm 
ilIoruT>,qvat in praejudicium appellationis & appcllati vel ajudice & «*idem x»tl* 
a qVo,vel etiam ab appcllato gcfta iunt )? & qv dcm in tominenti & *** Ju<iici$ iq* 
fendcnte adbue apptllattoms ptotcffu facrcnda«per c. Non folum ^^ mx% 9 '* 
7. verb. qtticquid pofi inbibittontm futrit innovatum per appeUa- ' 3C * ti0 ^tt 
thnis judicem ante omnia in flatum prifiinum reducendum eJt t De * 
AffeU in <f.junct& Noviirtmo Impcrii RecelTu de Anno 16^4.5. 
jo.qvib UnD mann;fs<n Dieaufa<ta|fVncInhibitiong<j)anDc(f rcirD/ 
foid>c^ «ud}Notori,un& in contiaentj \\x crnxift n n>c bre/foOcn r)infuj)' 
rO auff Qre4>l)rcti M Appcllinrcu ailc Mandata de revocandis at- 
tentatis, auct) Extrajudkialitcrcrfanr/ UiiD fe(ct)cr puncl fc^crft 
iur Execution 4^brad)t/ffin^i»c^abcr bcrSuppIicam ttitt (<wm 
gj<4/r)r<n ctfl jum@<rfd)ilict>«n ProceiT»<r»if|<ii »<rfc<ri. Mev. 
P^..Dec.i&6. Brunn. ad L. Un. f.Nit. innov. app. pen. n. 14. Mando£ 
de Inbtbit. q. ui.n, 2. Dtttus.Lib. 1. ConfilAOj inPrinc. Roraan, 
Cenfi/.jjO. eot. 1. Alex.C*»/ So. n.p.Gillt. Obf. \*6.n.%. Ubilu 
mttattonem vtdefis, Perett, ad C. Itt, Dc AfftU* n. pn, Emcr. a Ros 

Ei bach. 



CAPUT. IV.DcEffcaibu5 Inhibitionis; 

bach. in trot.jud. Tti. ff . n, g. ibify sliegat. Ddres, Om nc enim, qVod 
l t Htt *u 4 f[ 1dm • n P r *)Vidicium appcllationispoft inhibitioncm vel a |udiccaqvo, 
killtit/tm !a vcl appellato etiam fit, ceu Legis & judicis prohibiuoni adver- 
**od sMtiisM uam ,cft ipfo jurcnullum, arg. L.j. C. de Legibus. Dec. Confil. ioj. 
iiu>~t Lancellott, d, Tr. P.i.c. 10. n. ljr. ut ut ante inhibitioncm facienti 

fucrit licitum, Mandof. De Inhibit. q. j*. n. S. Cujus rei exemplum 
MxtmfUoLH iiludinprimis flc poteft, qvod iicet judcx cum claufula : Remotaj 
atpfeU*tione t datus , parte a fua (ententia appcllante , non obftante 
iliaappellatione citra attcntati vitium ad executionem fux fcntcn- 
tiat dcvenire poillt per /upra r. i. $. \o.dttia, ldtamcn fa&a i Supcri- 
ore inhibirone , ampJireipfihaudiiceatVid.LancelIott. De Attent. 
P,*,c.io .Amfl.\.n.\jbiaj alJeg.ConfMindian.deMandat.L i.t if.n.u. 
Stnntort* fint $» 4* Neavc # (i attcntata funtnotona,cjvaJia habcrxia,de 

sitient-tA ,fine qvibus )udici cx act* , notorium induccntibus, coniiat ,dclidcra- 
fttcimU Proceffm tur libellusa conqveretire {pccialis, Gail./. 0bf.\+6. n. ^.Bcrlich. 
junt YtttcsmU. p. it ^ ^ Schwan.IV^. Cam. L.i. e.p. n. a.&d ,cum tpfo jnre 
.7 tm xr £c f\nt illicta. necmaeis cxcularionem admittant , qvam ipfum (po« 

tttsm cjc cfficio, j j . 6 c Jlr . A ' * r *T 

ntmintpettnte, "Uin, undcad attcmatu rreqvcns apudJCtoscft argumcntum.Mev. 

rttocjtrepoifiu P .Af.Dei.2J6. >t. 3. O.drad. Conf.l lyp.n. l.feq. finc ipeciali proceifi] 

Feena , non ob. adinftaTipoiii , cujusvice ccnfcntur, fiatim lunt rcvocanda , p arte 

jtdntt tnhibittot atrentantepoft inhibitivncm non anteaudienda,q i vam rcftitutio in 

nt +tttrtt*ntu> pnoremftatumracla doceatur Mev. d. I. Ubi etiam docct, qvia 
tn CmmtrA tst 1 . . ft , ... 1 

ttrift per artentata magis lex «c juucx, <]vam pars latditur, partc etiam 

Extra Camt- non pctcntCjjudiccm cxofticio attcntata poftmhibitioncm rcvocare 
T*m qnjnmnL»? pofle notoria, jung. Scaccia. d? AppeUat qu. 17. l/mtf.47. membr. 
£utd /i nuJU ftt \ %n . I}7.Gail. ).obf \±6.n.j.ubi d prmtudserum PcreZ. adC.lu.de 
inbtbitiomt i»- ^ff4U.nult.GiQtt\.inffec. t ur.uni».€^i.n.SZ. 
f ££tl, lnbh $ *' Qy ARTUS tohtbtttontt EFFECTUS Tationc JU- 
fewS tfiffmt t O^'^ INHIBENTIS eft ccndcmnati*inpccnam. Cumcnim 
& cfuidemra !- pcr attcntaU poft judicialcm faftam inhtbitioncm, authoritas 
tmt Judictsto- mhibcntis non parum lardatur, Gail i.Ob/. \a6.n. y,?eicz.inC. 
hibentii <il T i i% 4e Afpeli.n. utt. H pen. LanceUot. d. Tr, P.i.(.io. in ?r+/L 
4m" "jmot'° * u ' l '* ^ um ran ^^ ,rQ!; P ro bibitione Superioris pofthabita,aU- 
mm fmmmm. x%x*+n&Q Sc muovando lemcrc pcrgit^ couiem,pium hunc^upc • 

iior 
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rior rc£tc poenali judicio vindicat. Ddres. *d L, L ff.Ss qvis jus 

dtt.\non obtembr. Lancellot. <£/.w.//.Mandof. aelnbibtt.q.di, 

M indan.De Mand. d. i.§. r . n. u, jung. Reyger. in Prot judic. Dtff. 

XII. Propof y.Ltt.f iotque utsii. £t haec pUcna rationc Inbsbstu 

tspis Camerjiu ccrta cl\ , dum SimpUci Inbibitsoni contra* 

vcnicns in \o. msrsss puts auri pro djmidra parte Fifco Caefa- 

reo , pro altera vero dimUia appellanti applicandas condcm- 

natur, tandctacjue 3c drfisors contumaciter parcrc detrc&ans 

Saswt peen/tm\ac\iiiSit.Vid.fupr.t.\ t § \g. Sicuti ncc hasc res 

dubii quicqujm alit , ubi & extra Camcram inhibitioni ccrtapce- 

na cft inlcrtajhoccnimcafujuxttvulgaumin foroPraxin, «juadc 

teiratur Mcvius f.\.De:.(>6. n. i. attentans adintcrminatam in Lit* 

lerisinhibitoriaiibuspcenam tenctur. Mev. d.l Myni.Rcfp.lt. Le- 

cdd. i. n.iQ Sed ncC aliter (e rcs habct, ubi citxa pccnac ccrtacmen- n k jj jurk 9 f 

tionem fimplscittt facta eft inhibitio, quo catu poena arbitraria' nuUs cerup*« 

Supcriorcm judiccm fuam tucri pofle jurifdiclionem contra non *»* imhibitiomi 

lcvern attentantis contemptum rtclccum Exc. Mevio. d /.con- im l trt * 

cludit JQiliimus Brunnem. dd L» Un.ff. JNiUnnoxu opp. pend.n.xy, 

Quorfum etiam pertinet, qvod hoc calu appellatus lmprimis 

condcmnari debcat ad rcilitutioncm frucluum ctiam percipien- 

dorum,refufioncmqve cxpeniarum, damnorumcfc interefle. Vid, 

iidtmis La.ncthot. De sitttnt. c.p.pet tot. 

§. 6. Quid vcro, Ci appellans poft attentanta appelJati, Tr*ns4aio c*m 
eum hocfupcr attentatis tranlcgerit , potcritne tamen JudexAp- *TP^* m,t f» m 
pellationiscxofficio adhuccontraemiiTam inhibitioncrn attcntan- ^ f^Jj'^ 
tcm punire? Et Refpondetur alfirmando. Magis enim iftius- H j u j,ci imbibtn- 
modi attenta judicem, .quam partem «offcndunt ,<jail \.OhJ.\y6. ti t *ttont pand< 
n,y. Et Judicii violantauthontatem . ^uam vinciicaread Reip. 
utilitatcm , judicantis dignitatem & judicii fanclitatem pcrtinct, 
Oldrad. Confil. xot.inpr, Uthinc, ficuti in aliis ad Remp. perti- 
nentibus judcxetiam non intcrpellatus Nobiii utitur officio fuo, 
itaetiam inpuniendis attcntatis idcm rcclc adhibcat, Mcv. 
Det, 2.11.4. tot. tbtquc prdjudictum. Brunnem. dd L. Un*ff.Nthm» 
MV % ApfeU.fend t n,i)LijL£t\\QK- dc dttent. P.y t,\q x n,y; 
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Htrudtfunm, f»'f* Iliudultimoloco nonimper incntcr hicadhucquac- 
tuiimbibitto tft ritur : An heres dcfun&i, cui inhibirum efl, jite cum dcfun- 
f*a*, U. c"lo jam ante ipfius mortera :onte{tatJ, inpcenam declarari poflit 
te i um . tpf * inhibitionis , contra quamdefun&js aliqvid attcntav/t? Negat 
* &l?B? . idBluraiu>/* ProcXdmcr.Tit.f 4 . £.o.cxhac ratione* qvod is, 
mijMM poffitdt- quicontrainhibitioncra vcnit,judiciurafubeatpublicum/cupub- 
tidretrt ? licum coramittat crimcn , in quo etiam litc conteftati , mortc ac- 
Stnttmti* Afr- cufati extinguipornam*nontantumcorporalem, (ed pecuniariam 
gmmtimm tf r#- e tiam,cura inibi allegato Job.Fsbro. dd §. Xor omnet Jje Pcrfet.tf 
h9 *"* ^«^r.4^.ftatuit|ConfcraturomntnoCarpz.£^.^.j/.»^t^^z:. 
fiMl. ft.f— ^f u »^ o6 f Mu9i ') M ^ Qom ^^ 

rr ' J 0 Cent. ijbf.pl hancque iententiam luam confirmat exemplo GuiJi - 
mi Dufcis Juliacenlis, a pcenainhibition/s , in quam Pater ipfius 

$tnttntls&rst 'n ciderat » io * J ulli Anno in Camcra abfoiuti : Dubitari 

thA$rm**ttM. vero hac defenteutia non finc rationc poteftpropter verbarina- 
iia L.io.ff.De Actufit. «killa, quae in terminis fufius exponitMe- 
vius. P. f Dec. mihi jpi. *./,eo, quod innoftro tantum agatur 
cafu addeclarationern,rcum inpoenam ipfo jureperattentatajlua 
mandatis inhibitorialibus poenalibuj contraria, incidifle,cum jam 
condcmnatus fit ipfismandaiis inhibitorialibus, dum ipfis adverfa 

Pwdieimeu. facil inni °» tu$ . Vid. Mcv. dj ibidue frdjudtttum & Brunnem. 
4« £. i<»./! Attufit. in fttt. 

CAPUT. V. 

De 

CONTRARIIS INHIBITIONIS IN 

CAUSSIS APPELL AT IONUM ♦ 

i. 

Vlfis haftenus Qoufentdntit Inhibitionum in Ciufij Am. 
pcllationum , jam ad Dijfcntsmea progredior,paucii adhue 
hoc Cdpite luftraturus MODOS, duibut decretdite. 
rum exffirdt juditiddi luJbtbiti*. Fit autem hoc tnbin 

potifi 



In CtuAi AppcIIationum. 

potiiTimum modis (i.)Per EXPRESSAM judicis inhibcntis rc- Jj? m t Jj i* 
vocationem feu.CASSATlONEM(i) pcr FINALEM CAUSS>€ „f ~* JJ { ! r J. 
DECISIONEM, 0)PwT APPELLATIONIS DESERTIONEM, ctmjlmiurj 
Mindan de Mandit. Lib.i.e.z6. $.7. Blurn. tn Vroiejf. Cam.Tit. 

f4- §• fi* 

§ 1. PcrCASSATIONEM INHIBITIONIS cxfpirarede- PHmm Modm 
cretam Inhifaitionem co minus dubii eft, quu ccrtius, cjus cffc rc* ''fi^. i^Tu 6 * 
vocarc,cujuscft dccernere. Hinc, llpcr iub ck obreptioncm inhibi- » cn .r 11 lnhl r " 
tio impetr.ua, autalia julta lubrucrit revocationis caulU.JudcxSa- gAg m C*Jf*- 
pcriorper Rcfcriptum CafTatorium rec"tc ircrum revocatdecretara tton u 
antc inhibitionem, Cujus rcvocationis hiccft errccTus , qvod poft 
illamgcfta non fintattcnta : Ceflante enim iper rcvocationcm inhi- 
bitionc, tanquam attentatorum caufia, ceflabunt etiam atteiitata, 
tanquam cffe&us inhibitionis. Lancellott. P. c. 1. dcAttent.Limit. 
\.n.\. f<q. ioi^f &£lum. tum Mindano d. /.', Man Joi. de Inbtbtt 

$. 3. PerFINALEM CAUSSyfc DECISIONEM exfpirit *J** ni " . M . 0 ' 

tunc Inhibitio,fijudex appcllationis, malcappcllatum, bcnc vero !j^Jr?i%«J3i!? 
• « • /1 . 1- r /t 1 • rr « 1 «s - .4 cauiiacDeciUo, 

m prima imtantia judicatum efle, pronunciaverit, vulgo: 4Ja$ ml confrmmtA 
gc|yrodxii uu&uMi e ; pc!]i;,r |cr / wnnmj)<io t>ir Sactjc adjudi- prtori /tnttntik 
cem a q vojur exccution rcmittirtftttfrpf. Qvia enimtunc redk cT *d judicem 
ad judicemi ^iwfufpenfa per intcrpofitam appellationem& cma- * *^ 
natam inhibitioncm, didtam a fc iententiam cxeqvcndi facultas, mm rt ~ 
ceflante appellationc , cctTabit uticjvc ctiam ejus confeqvens , puta ]^ ; / # 
inhibitio. 60.X. Dedppell.Mindin.d. Tr.l^i.t. 16 $.7.». \p» 
Blum. d. I, Reyger in Vroc. Jud. Difp. XI. fojit. 13. Lit. C. MandoC 
«jVfcft.j/. /^4%.Covarruv.&Rota. Ttr.im Modm 

$.4. PerDESERTIONEM APPELLATIONIS tandcm exfpi- ^A PP elLti«. 
rarc ctiam Inhibitioncm cx codcmfluit principio , cjvia defexta ap- *** Defereio, 
pcllationc, Judex a quo ftt hanc iufpenfam recipit facultateni ^ p^Jj tt • , 
cxeq vcndi didtam a fc iententiam , ut ita fublata inhibitionis caufla, JJJJ^JJJJ^ *JJ m 
«p(a ctiam ceftare debeat tnhibitio. Mandof.df.7>. c. 16. L. n.iy. j tx M 0MO fMm 
dbiffAUeg. Bartol.dc Herculan. jung. Reyger. 4 Trafl. & iot. Lit, obfisntt imbibi- 
¥,ibiqut aUeimta* Uadc fcquitui ; SiappclUflS appcllaturo pcn- timmt , /tntem- 
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ilt% T# dcnte appellac onis proccilu lua ipoliaveritpofieilione, iplumcen» 

[eri delcruifle appeiIationem t eidemque tacite renunciailc (i.)Quia 
a&us litis pcndenuz contrarius tacitam inducit rcnonciat oncm. 

Kath.l, ^ j ur|$ bencfoio indignu*vid^tur, quipropru fibtjus dicensau- 
thoritate,in icgem 7. C.Undevi, dclinquit. drg. L. duxtbum tf.ff. 

Xd i: 3. De Mtnor. & (}.) Quia attentando ipicmct appcllans, tancjuani 
ftbi contrarius , fccundum tritum fermone proverbuim: QA5cl)t 
WlUtrtfrctllfan tifd)f frcfycii/ noncenfetur detuhfie propna: appcl- 
lationi.4^. c. 41. A'. De AppeUat. Vid. Blum. in?roc. Csm. Ttt. /y. 
n.i\.&Tit. je. rt.y.Gul.l.O* 146.». tc.Mynf.4 Obfl r*.Hillig iu 
Doneli. L U.c.p.Ltt.A. Brunnem. ddL.Un.jf.Nil.'tnnov*dpp.pcnd. 
n.j. ]dem& inaliis deferendi appcllationem modis v de cjuibus 
conluli poteft intcr alios Blumius. toto Trtuio.ff. in?roc* Com. 

£>u**io Jc/eri- $ % An veropro delcrttetiam tunc habearur, appcllatio, 
T^r stpeUtio, fi^ppclians intra terminurafibi a judice * quo ad introduccndam 
totitt mbtbitio apudjudicem ddquem conm fe interpolitam appcllationcm, dc- 
txfpir.it. que ilia fibi hdemper infinuationem impetratx inhibitionis facicn- 
jpptUttio pro. danr, pra:fixnm,inhibitioncm impetrarc non potuerit , non inepte 
dtfcrts coromdis ioco quaeritur? Ncgativam re&e tuctur Carpzovius 

bttur ,lictt *p- _ m r ' .. . rt / .^. ."•/••.•••. r n 

ptllAntintr» L.i.fiefp.n?xx lecjuentibus rationibus(i.)Qujaipla inhibitionon clt 
prdfianm fbi I deformalibus appcllationis. Gail.i. 0. 144. n.i. ut proinde durum 
iudict i mu9 nimisforet, ob non impetratam & infinuatam inhibitionem , ap- 
ttrmmnm, in- pdlationcm pro deferd habcri. (i.)QuianulIibi injurchoccafu in- 
kxbitioutm I vcniturpcena deferta; appcllationis ftatuta,Bald^£.Pr^/$\c7. 

Suptrtort nom n rr .. , ' 

impttcsfirit. DeAppeUdt. Poenaautcmprivationisjuns nunquam aliterlocum 

habet , quam ubi exprcfs* Lcge introducta eft. No v. nr. c. \. Nov % 

Mcnoch, dej. J. g^c j. Cdf. vjt. n.i. Hartm. Piftor. 

L. Utj. ic.n. ip. Et huic qvoque fentcntiaradftipulitur 

Richtcr. l\ j.Dec.iid .n. 14. 
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